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‘gained . stronger enwirammental ethic.

‘The time has arrived for a national -

battle biil. The only growing  glitich
with. the system Is; that, differentt
methods t6 accamplish the same endk.
Baottlers are haxing to- use: different la-
beling systems. and sometimes: find

that renegade cantainers have enteredi

the system.

A national system wauld encourage: &
strong supply of uniformr eontainers.
far reuse, Containers.destined. to:he pe~
cyeled wauld: serve ta stimulate. the:
" recycling market. Those traveling

across State Ilnes would he. assured of
a market. for thelr empty containers.

This bill requires minimal Goxern-
ment expense. Qn. the contrary, enact-
ment of this legislation. wauld Iessen.
tire Burden on municipal waste collecr
tiom efforts and help to extend the lfe
of munfcipal Rndfils. These are r.eve-
nue gatns for commumities.

Hxrrierp: far the work he has dome anu

this inftiative ¥ encourage othierMem- -

bers to support thix bill and to helyr to:
sce-to-1ts passage: A vote for the bottle
bHY is 8- vote- for clean streets; energy-
conservation and' a better euvirun
ment.

M, Pmﬁieut. T ask unanimous con-
send. that: & fetter to- Sengbter HATFTELD

from: the American Hiking Seciety be ‘

printed in. the REcorm
There being mo- objectfom the Ietter
was opndered to/ be printed By the
Rmonn,as follows:
. Aaremrcaw Hixrwa: SOCIETY,
Wushington, DC;. lars mm
Hon;uamcﬂ- Hamayerng.
U.S. Sanala, Washington, DC.
Dxar Szranar Harsrrrne: The Amm:im
Hiklhm Soclety i8 pleased ta- hear that yau.
are introducing legislation to encourage re-
cycling: of beverage . contaifrers.. Simflar re-
 glomal legislation has: Beerr very succoasfuf in

decnensing Htter and'solld' waste probilsms:in -

manyr aneas:of the country: Wa:atrangly sup:--
pant:. yeur decision. ta inmtrnodnee:the: National:

Beaxerage. Confainer. Reuse and Reeyaling

bill.

The Anreritan MIking Soclety Is.8 na.hfonn.l’
organization: dedicated to- promoting- trail
development and preservation. Through: eur
advoecacy: work with: local trafl groupe: all
overn the:conntry we arg- very muchs aware:of:
the: litter problemns,, ‘bevernage: con-
talners,, along. trails and. transpertation. aar--
ridors.. We have supporied.effarts. to.encour-
age recycling in the past-and we affer our
support and' the support of cur member
groups inhelping to pass this legislation:

Thanik you again {on providing the Teador--
ships im ther Senate to introduce: this; impor:
tant.legislation. If: the Amertcan: Hiking 8o
ciety, can, be af any assistence; please feel
free to,cantact us..

Sincerely,.
Teomas R. Harvey, -
E’chut‘iwdxsixttmt‘

Ber.n: H.ARKm (‘Ior himself;
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mmmnmsm The: sky -dd-
_ et 1a% on the smalk store mer&But;-

5_..~:~,»=‘M « Mr.-Exxny,: My Sre"

. persons with digabilities ever. consld-

ered by the Comgress. As Justin Dart,

-thefbrmerConnnissinnero!theRehnr
Mr. Presfdent, I comnrend' Senatar -

“{The ADAY ik & Iindimark statement of
hmnmrhd:ru, which will, at Tong last, keep

tyz. ** * Al of uw whio. are sssociated: with-

the Ameriesns withy Disabilities. Aot Dave:a. -

prefound: responsibility to millionsin future:
generationa. I pray every day shat K, sand:
that each: one of us. can. reach. into. the-
depths of enr souls, and somehow find.the
courage to act: with such. respansibility far
tire: sacredd valves: of democracy and' of
humma e that our grandchildren, and
thaﬂ-d\ﬂtﬂ-ematta*ﬂ‘wm.wm\beprmw
spesk- gurrnames:.

. Last. year; the: Amerfcans With Dis

- abilfties Aet of POES! (B 2346 had' 27

sponsors; ¥T Demeocrats and® 10 Repub-
licans. It is most gratitying that the
ADWA of 1980 is aibo siarting down the
rosdimaenacﬁmen‘ﬁm*a-bnﬂrbtparﬁ-
SAIT MamIrer, -

OriginaE eespormors: include:r Mr:
Kmeexpy - of Massachusetts, M
DunessEronr of Minnesota, Mr: Siarox
of Nitnois, M. Jerrorvs of Vermont,
Mp. CramsTOoN of Calffornfa, Mr:

-M6Chmw of Arieons; My Mncnxm.of

Alaskn.lﬁvmmofﬂawaﬁ.mr

-Comewn ¢f Maine; Mr. Gorr of Tennes:

ses, M. Pacewoop of Oregorn;, Mr:
RIzonx of Bichigamn, M. GRamaM of
Florida, Mr. Prrn off Rirode IsTand;, Mr.
Dopp: of Commectitut, Mr. Apaxs of
Washington, MB, Mr=UuLsKr of Ma.ry
land; Br. MiTsswsavme of Ohio, Mr.
Matsumaca of Haweail, Mr. Wirte of

Colorade, KM¥. Bovwamax of New

Mezxico, Mr. CoNrap of North Dakota;,
Mi: Buspiek off North: Pekota, Mr.

- Levawr off Michigar, Mr. Lrzserman of

Conmmeeticut, Mir: Moxniman of New
York, Mr. Ksnry of Mussachusetts;
and M Sarsares of Maryland.

The -ADW Ras beenr endorsed by

. mere than 85 national- organizations

representing people with: a: wide varie-

Mby.‘l ‘1988

ty‘ of- d!mbmtiea. religious : orga.m'm-
tions, and by-the Leadesship -Confer-

- enee: an Civil Rights mumhmﬂmana-

ganizahion representing 185 organira--
tions active o the area of civil rights. ”
The ADA extends efvil rights: protec-
tions for people with disabilitfes to-
caver employment In the 'private
sector, public accammaodations, sexv~ -
icea provided by State and localk ge¥- -
ernments,, tmnmoztahiom. a.nd belb»
conmmurdbatiors. :

TheADAsendsacleu:andum

" eqivocal message to people withs dis-

abilitfes that they are entifled to be.
treated with dignity and respect. and
to be judged as indisdduals: om the
basis of: their abilities; and: not. om the -
buhdmmpthl&mﬂham

mispereeptions; igmeranee,

fears, patronizing attitudes, or. pemi
cious mythologfes. :
The ADA also sends & clear messau;e .
to employers, places of public. accem-

Naﬁuntommeeeaﬁﬂue@mﬂdmx
of architeetural, transportatior, and
commundcation barriers that, prev.enr.
or restrict indlvidusls with dizabilities. :
from living independent. and. proaducs
tive lives. mthemnmstnem of: Ament-
can society

The ADXA, pIh.tn ana sltnple. ik -]
bresd and remedisgF bl of righta for
indfriduals withr dsabilitfes. n'txﬂmir )
emancipation.proclamatiom. - .

Why is:this bill needed?

The. National Cauneil. on« Dlsabﬂity..
an independent Federal agency: whase:
current membership: consists.af 15 per-
has: doecumented in twe recent pablica~
tions; “Foward Ideperndence”  amd
“On tire Threshold of Independknce’”

in employment, public a.ccommodaa-
tions, hausing;. transportatiom. commu-
nications; and: public services is still
substantial and pervnsi’ve fir' our:
Nation:

The:National: Councﬂa explsirmd.

A major ohistacle to aeh(eving'thesodbmt
goals. aff equal: oppoptunity and full partiel-
pation of individiials: witiy dissbilities. i the.
prablem: of, discriminstiom Discniminstion

peoplewith disabilities {8 weHidocumented
One: of the Natfomal Council’s chief
recommenditions was: the enactment
of an ammibus civil rights: statute ex-
tending pratections: under our Nation’s
civit rightis: laws: to: prohifbit dikcrimina-

- tior in- areas such &5 employment In
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the private sector, public accommoda- -
tions, public_services, transportation, -
‘and communications. 8. 2345, the
Americans with Disabilities Act of
1988, was the product of their work.

. .The . U.8. -Commission on Civil
Rights, another independent agency
established by Congress, recently -con-
cluded in a publication -entitled “Ac-
commodating the Spectrum of Individ-
-ual Abilities” (1983) that: -

‘Despite some improvements . . [discrlml

nat.lon]pernistslnmchalttca.lueu-uedu‘-
. cation, employment, institutionalization,
- medical treatment, Involuntary sterilization,

architectural barriers, and transportation.”..

The Commission further  obeerved that:

“ljlscrhninml'y treatment of handicapped.

pefsons can occur in n.lmoet every a.spect of
. t.heir Hves. -

‘In 1088, Louis Harris and Associates
eonducted & nationwide poll of Ameri-
cans with disabilities “The ICD Survey
of Disabled Americans: Bringing Dis-
abled “ Ameéricans: Into the’ Main-
stream.” Mr. President, I would like to,
share with you some of Mr, Harrls’
major findingh. :

. ‘Disabled Americans are much poorer '
- than are nondisabled Americans, with
a particularly disturbing rate of pover-
g among elderly persons with disabll-

es. .

‘Being disabled means having less’
social life  than nondisabled people,-
and, for a majority of disabled per-
sons, not being able to get around’ and
socialize. -

Disabled Americans participate
much less often in a host of soclal ac-
tivities that other Americans regularly
enjoy, iIncluding going to movies,
plays, sports events, and restaurants, -

Having a disability also has a nega-
tive impact on vital daily activities,
like shopping for food. A much higher
proportion of disabled persons than

- nondisabled persons never shop ina
grocery store. .
Disabled Americans are also lesa in--
- volved in community life than are non- .
disabled Americans, .. :

A 57-percent majority of dlsabled
Americans feel that their -disability
has prevented them from reachlng
their full abilities as a person.: -

Not working is perhaps the truest
definition of what it means to be dis-"
abled: two-thirds of all disabled Ameri-
cans between the age of 16 and 64 are
not working at all; but, a large majori-
‘ty of those not working say that they
"want to work. Sixty-six percent of
working-age disabled persons, who are
not working, say that they would like
to have a job. What this means is that
_about 8.2 'million people with disabfl-
ities want to work but can’t find a job.

The majority of those not working,
and out of the labor force, must
depend on insurance payments or gov-
ernment benefits for support.

Eighty-two percent of people with

disabilities would give up their govern- -

;l;gnt benefits in favor of a full-time
Individunls with dlsabmtles who sa.y
that their disability contrains theirac<
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tivities -and social Hfe- identify several -

important barriers which contribute to
their problems, . including lack - of

access to public transportatioh' and’

lack .of access to public buildings and

bathrooms.

In 1987 Louis Ha.rrls and Associates
conducted a followup survey “ICD II
Employing Disabled . Americans.”
Among the most lmporta.nt findings ot

. this survey were the following:

By almost any definition, Americans

- with disabilities are uniquely under-

privileged .and dissdvantaged. -They

. are much poorer, much less well .edu-
cated and, have much less gocial life,
have fewer amenities'and have a lower-

level. of - life m.tisfactlon than ot.her
Americans.

vpercent-—a.nd department heads/line

_ mansagers, 80 percent—feel that. dis-.
. abled -people often encounter job-dis-.

crimination from employers and that

discrimination by employers. remains-
. an Inexcusable barrler- to- increased -

- -employment. of disabled people. - -
In 1987, President Reagsn . estab-

lshed a commission to stiidy and make

recommendations on . the AIDS -epi-

demic. One year later, the Commission

isgued its final report, with recommen-

dations “Report of -the Presidential

Commission on the Human Immuno-:

- deficiency Virus Epidemic.” :
One of the major findings of the
on is that on

against individuals with HIV seroposi-
tivity and all stages of HIV infection,
including AIDS, is widespread and has
serious repercussions for both the in-
dividual who experiences it and for
this Nation's efforts to control the epi-
demic, As the report concludes:
as long as discrimination occurs, and no
strong national policy with rapid and effec-
tive remedies against discrimination is es-
tablished, individuals who are infected with
HIV will be reluctant to come forward for
testing, counseling, and care; This fear of
- potential discrimination © ¢ *. will under-
mine. our efforts to contain the HIV epidem-
fc, and will leave HIV-tnIected individuals
isolated and slone, L

One of the major recommendations
of the report is the enactment of:
comprehensive Federal .ant!-disa'hnimﬁon

public and private sectors, including em-
. ployment, housing, public accommodations,
and participation in government programs,
should be enacted. All persons with sympto-
matic -or asymptomatic HIV infection
should be clearly included as persons with
disabilities who are covered by the antidis-
crimination protections of this legislation.
In sum, the unfortunate truth is
that individuals with disabilities are a
discrete and insular minority who
have been faced with restrictions and
limitations, subjected to a history of
purposeful unequal treatment, and rel-
egated to a position of political power-
lessness in our society, based on char-
acteristics that are beyond the control

of such individusals and resulting from -

stereotypic assumptions not truly in-
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dicativé of the ability obsuch individ-
uals to part.icipate in and cont:rlbuw to
soclety

-The ot.her unfortlmate truth 18 that
Federal law does not reach many of .
these discriminatory acts. In 1964, the
Congress, in passing the historic Civil
Rights Act ‘of 1964, extended protec-
tions to minorities to prohibit discrimi-
nation by reciplents of Federal alq, to
minorities and women to prohibit dis-

‘crimination by employers, and to mi-’

norities to ‘prohibit dlscrlmlnation' py

places of public accommodations,

"And yet, 25 years after the passage
of the Civil Rights Act of 1964, Feder-'
al law still does not provide.protec-
tions for persons with disabflities who .

‘are denied a job in the private sector;

denledt.herighttototoarestaum.nt,
hotel, . theater, shopping. center, doc-
tor’s ofﬂoe or other place of publi¢ ac-
commodation; and denied access to
voting places for State and local elec-
tions and other rights and opportuni-
ties ‘made -available by State and local
govemments. Further, deaf and hard -
of hearing - people and ‘people with
communication  disorders are still
being denied eﬁective opportunity to

use telephones. -

-Currently, Federal law only prot.ecta
individuals with disabilities from dis-
crimination by Federal agencies in em-
ployment—section 01 and section 504
of the Rehablilitation Act of 1973—by
recipients of Federal financial assist-
ance in employment and in the provi-
slon of programs and activities—sec-
tion 504--and by Federal agencies in
the conduct of their business—section
6504. Section 503 requires Federal con-
tractors to take affirmative actions to
hire people with disabflities. =~ -

In addition to the lack of protection
agalnst discriminatior in the areas of
employment in the private - sector,.
public accommodations, all ~services
provided by State and local govern-
ments, and telecommunications, there
is also a need a clarify the applicabil-
ity of section 504 of the Rehabilitation
Act of 1973 to public transportation
because the Reagan on
and some Federal courts have totally
misconstrued the meaning of section
504.

One of the precepts of section 504 is
that segregation of people with dis-
abilities will not be tolerated in much’
the same way that title VI of the Civil
Rights Act of 1964 makes segregation
of racial and ethnic minorities illegal.
Section 504 1s intended to provide
people with disabllities the same right
to ride the same buses that nondls-
abled people ride.

In other words, mainstreaming of
people with disabilities is one of the -
essential principles of section 504.
Thus, the majority opinion of the
three judge panel of the Third Circuit
Court of Appeals in Adapt versus
Burnley was correct when it said that
section 504 was designed to emanci-
pate people with disa.bllltles and that .
maginstreaming  is

- required; ' thereby,
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rejecting & cantuary conciusion by, the::
-district eount Fhe majority-car-
rectly concluded that public -transit..
authorities. are ‘campelied under- aec-

tion-504. t0 make reasanahle accomme~

dations: to their pregram;; that. is, pum
chase new wheelchain-acgessible. buses
tt,;.;tumll tbeam.mte.’mzoaleﬁmt.em-
on. )
Thas, there. Is & need to. clarify see~
tion 604 in the puhlic. transpertation.
cantexf to ensure qnce and: for all that.

ity in any formr willF mot' be toferated

and people with disabflities wiHY -Be-
able to held thetr Federa? Goverrment
acesuntabie for ensuring the en!bree-
- ment. of thehr rights.
The ADA lsdeaigned to- prohilyit dis-
indlviduais on: the

a definition ef the terms ‘phuniml ar:
mental impairment” and “msajor- life
activities,” “has & recerd. of such tm-
palrment,” amd. “is regazded aa hewing
an: impairment.” See alser appendix A.
to the regulations eriginadly published.
by the Department ef Health, Eduea-
tiom, and Welfare on: May 4, 1877 (4%

Fed. Reg. 2268%6J for a more detsiled:.

explanation of these terms.
Diserimination -

made- {llegal under . .

the ADA. includes. barms—such. as. seg—
regation, exclusion, or denial. of hene-
fits, services, or other opportunities.
.that are as effeetive and meanmingful as
those provided to others—resulting
fram. actiens ar inactiens: that dis-
criminate by effect asiwell as. by intent

or design.. .
feeting, individuals. with disahilities er
persons. associated with such indiwid-
uals. that are’ based on. false presump-
tions, generalizations, mispereeptions;
patronizing attitudes, lsnarance- irea-
tianak fears, and.
gles. Disc:imination under. the ADA
includes the effects a person’s handi
cap. may have on othens. )
Diserimination under the ADA also
includes harms resuliing from the con-
struction of transportation, archibee-
tural, and communication barriers and

the adoption er application of stand-.

C[IWESSIONALKECQRD—WTE _
reqnimd:hphwjbb Thesccstofthe-
" aceommodation: :

mwnﬁmmlmm
-Mr. Praaident, some of my colleagues:
have been asking me “what. wilb this
bill coxt?” They are hearing from: busi-
nesses, and other covered entities that:

Mhrraﬁent,let.memthue
cancerns: one at. m tiime, Pirst, eosts do
not provide: the basis for an exemption
from the basic principles in & cfvil

dxte t0: end discriminatiomr must be

- ‘clear and unequivocal.

SBeconsl{ the question of costs asseel-

gerstedd For exampie,. In the: employ-
ment eontext & survey of employers:
obligated te provide “pressonable ac-
commodations™ foand that compifance
was “ne big deal™ “A Stuady of Accom-
modatioms: prowided to Handieapped
Employees by Federal Contractors”

Asgociates, Jume

(Berkeley Fianning:

198D). Fr 1987, Heneywell, in its own:
-report ea-empnryee&wim disabHittes
 indieated that: * tﬁeum}eﬁty'etw

commedhtions provided' ts employeex

- WHE dizadilities cost, less tham $56:™

The President’s Committee o Em-

© ployment of People WiHh Disahilftfes
ent, . operates' JAN, the EFobs Aceommoda--

design accommrodations far thefr em-

g . dent, let me share with you typical ex-
Reg. 3332 et acq,, Janusry 23, 1989): for

amples. af low-cost - accommodations
thnﬁensbtemployeeswﬁhdfmbﬁnm
to perform their fobs:

‘A Individual working i the food
service fmdustry; who onty had the use.
of one hand, was ahle ta perfirm all. of
the tasks expected of her except apem
cans. FThe: company purchased a spe~
cially: designed ean: apener for people
who anly kave: the of one hand The
cost. of the asceommodationr was $35.

A receptionist who was fegaily biind
was previded s Hght: probe which al
lowed ker to. determihe whiclr Hnes on
8. teleplaome were ringing, en: hold, er
lmm.mwstoﬂthemnmodatm
was $45,

A a&lespeuon w{’vh cerebral palsy
was provided a headset for a phone
that allowed him to write while talk-
inz.']:hecostofthemomndat[nnm
$4 85,

Amunﬂkeepe:whehmdremened
from & stroke: had Hmited use of one
arm, yet (o mairfain his pesition
needed to be: able to reke grass. The

- use: of & detachable: extension army on,

rake with ks ether hand. Theeostoﬂ
the sccommeodation was $15.80..

‘A. medical technician who was. deaf
needed. & timer thai had an indicator
light-in erder te-perform the: labr teats
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was $26.095.. -

mmmommmmm
ed potato corer mounted en s table al-
loswed the inspector to: remain im his.
pasitipn. The: m@memmoch—
tion was $33.

Ahﬂumkeemhrc.matehvhnahnd
bending restrictions: needed: to: tnspect.
under the beds: whem she  cleaned
rooms. A mirroron an extending wand
and s reacher altawed her to hath n-
spect. and reach: any items undex the
beds. The. cost athh&amommadn.tdm
was $11.

With. respect to- pmm am to
buildings, when. new. huildings are: de-
signed. with. accessihflity in mind,; the
costs are: often less. than. ane feurth of.
1 percent. One: suxvey of. the- eosta at
making new bhuildings aceessthie faund
that. facil ities. spent om an: annuak
basis for cleaning and pelishing the-
flooxs- 13, times more - than. the: amannt
expended. for making the: bulldings. ac~
cesgible

That is net to say. therd: wen't be
costs or that it is inappropriate to mec-
ognire cost: B devising particalsar
standards: fex- inclusien in the: hill. Far
exampie, cast was & faetor ini the deeh
stan, that the: bilk shaould: not mandabe:
the retrofitting of existing buses; enly
new baisea must. he acceasible. With: re-

'Mioempmmmﬁ.munnluertm

bilk does not. require that existing tactt-
itdes used by piaces of puhile: accom-
modations. he made fully ascessihie. A
cavered eniity need eniy make stirucs
tural changes that are readily achieva-
ble: & eancept: whiclkx dees not reguire
substantinh Far example,

expenditores.
‘and office building might: be required

te eanstruct am $8 rampr but would

- not;be required tio add an:elevabar, -

ManmMMm .

ting people off welfare; out: of iastitn-
tions, and' on to the: tax rols canmod be:
isnored. This biil mast be psrt of our
oversih strategy to get aur Nmtlon's
eecanoade house in arder.

FThe: Nationak Council in mlnhﬂlsy

ta Congress referred to earlier by my-
remarks; the Conncil found that: the
Nndlon’s Federal expenditures am dis-

ix
for education, training, and rehabilita-.

‘thonx. Eligibifity for these welfare and
.benefit programs ia based: upon: inabil- .
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ity to enga.ze lnsuhsta.ntla.l gainful ac-

tivity - or ‘significant. low Income-—for,

exnmnle.SSI.BSDI.Medk:a.td.and
Medlicare. The

$57 billion figure does.
not .even include-the costs hy State,-

" locel, . and . private .compantes, which
mubeequltothcl“edemlupendl-
ture. v - -

IbeuevethattheADAwmsubst.m'

tially’ reduce the oosts of dependency

of Individuals with disabilitles.  As 1.

perhaps
nlﬂono!whatltmea.nstohedisahled

in America. Ending discrimination will -
have the direct and immediate effect:

of reducing the Pederal Government's
expenditure of $57 billion per year on
disability benefits and programs that

. are premised on dependency of the In-
~ dividual with a disability. It will aiso

. have the-immediate effect of increas-
ing the likelthood that many of 12 mil-
lion Americans with disabilities of,
working age who are unemployed but .

want t0 work will become consumers

ficial effect In the form of reduced
need for veterans benefits, rehabilita-
tion, disabflity, medical and - food

- stamp
66,718 (1980)).
- The

taxpaying workers.” (Id.) Further-
- more, the Department added, “When

individuals move Irom being recipients .

of various types of welfare payments

to gkilled taxpaying workers, there are -

obviously many benefits not only for

. themdlvhius.hblmta-thewholesodf

ety.” (p. 66,721)

Thislstheﬂmetotakestepamm-
cilitate the flow of people with disabil:
itles Into paid employment. As Jay
Rochlin, the Executive Director of the
President’s .Committee on Employ-
ﬁotl’eoplewuhmmmnmm

Th:dmom:phimhandmmmxm-.
of opportunity. - {c. prohibitions on discrimination in

Ourchﬂlentehwlmurethuvﬁnmm

mlnnrlt.y. people with dlubﬂiﬂea. h includ-.

So Mr. Presldent.onbehn.l!ormy

brother who I8 deaf, my nephew who.

is quadriplegic, and the 43 million
Americans with disabilities, today we
introduce this historic legislation—the
‘Americans With Disahilities Act. Let’s
celebrate the 25th anniversary of the
enactment of the Civil Rights Act of
1964 by passing the ADA this year and
finally recognire the civil rights o!
Amedea.nswlthdimbmﬁec. Co

capped individuals, 2 more productive
-workforee and & larger pool of skilled

CONGRESSIGNAL RECORD —SENATE

Betoutheloszabdetsummmw of
thedbill.” ... ..
. Section listheahorttlt.le.sed:km2

several key terms such a8 “disabflity,”

“auxiliary aids and services,” and “rea--
sonable accommodations.” These defi-:
nitions are comparable to the defini-

tions .used for purposes of .section 503

.of. the Rehabilitation ‘Act of 1073—
- ‘which requires government contrac-

- tors to take affirmative action to hire
. individuals- with disabilities and sec-

tion 504 of the Rehabflitation Act of

1973—which prohibits discrimination’

a.znjnst._persons ‘with disabilities by re-
ciplent‘s Federal ﬂnmchl nsslst-

'ﬂﬂelseﬁoutthe genera.ltm'msot'

discrimination prohibited by the act.
These general prohibitions are compa-

_rable to the prohlbiﬂom mcludedin
“Title- 11 xpeciﬂes that an emp}oye.r.
-organiza-

employment -agency, - labor-
tion, or joint labor-mansgement com-
mittes may not discriminate againat

- any qualified individual with a -disabil-
". ity In regard to any term, condftion, or
the same conclusion. For example, the-
Department of ILabor concluded that
its rule would have a substantial bene- .

privilege of employment. The ADA In-
corporates by reference the enforce-
ment provisions under title VII of the
Civil Rights Act of 1984. The ADA aiso

-incorporates by reference section 1981
_of the Civil Rights Act of 1881 for ‘acts
ts (456 Fed. Reg. 66,706, . of intentional

diserimination.
ﬁﬂemspwlﬂesthxxnoqunlﬂied

- individual with a disabflity may be dis-

criminated egainst by a State or
agency or political subdivision of a
Stateorbo&rd.commjminn. or other
instrumentality of a State and politi-

. cal subdivislon. Title III also includes

specific actions applicable to public

transportation provided by public

transit aathorities considered discrimi-
matory. Finally, title TIT incorporates
by reference the enforcement provi-
sions in section 505 of the Rehabilita-
tion Act of 1973. .

Title IV specifies that no individual
shall be discriminated sgainst in the

full and equal enjoyment of the goods,-

sexvices, facilities, privileges, advan-
tages, and .aoccommodations of any

‘pince of public accommodation operat-

ed by a private entity on the basis of
disahility. Title IV also Includes specif-

. public transportation services provided
_ by private entities. Finally, title IV in-

corporates the applicable enforcement
provisions n title VIII ot the Civil
Rights Act of 1968.

‘Title V requires all common carriers
to provide .. telecommunication relay
services to permit individuals who use
nonvoice terminal devices such as
TDD’s to communicate by telephone
with individuals who -are able to use
voice telephone services. Common car-
riers that provide intrastate teiephone
services to their custamers must make
available provide intrastate relay serv-

ices. Similarly, common carriers that"

provide interstate telephone services -

" to their customers must mske avall-

‘directive to the
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able interstate relay services. Common
carriers that provide both  intrastate
and interstate telephone services. to
thetr customers nuust-make available

. both intrastate and intemtate relay

services.

- All relay services’ must meet minl
mum standards and guidelines, estab-
lizhed by ‘the Federal Cammunications
Commission and must provide individ-
uals who use nonvoice terminal devices
because of disabilities with opportuni-
ties for communications that are equal
to those provided to users of volce
telephone services, . -:

Common carriers are exunpted trom
the above requirements in ‘those
States where the State or one of its
agencies designates an entity or enti-
ties to provide relay services and those
services are in fact provided:in a

manner consistent with standards and
-guidelines issued by the Commission..

Title V inoorporates by . reference ap-
plicable enforcement -provisions in
title VIII of the Civil Rights Act of
1968 and the Communienﬁons Aet of
1934,

Title VI includes mheelhneom pro—
visions, including: ‘8 - construction

clause explaining the: relationship be-

tween the provistons in the ADA and
the provisions in other Federal and
State lawa.aprohlblt.lonagaimtretal
fation; a clear statement that States:
are not immune from sactions {n Feder-
al court for a violation of the ADA; &
-~ Architectural and
Transportation Barriers Compliance
Board to issue guidelinex and author-
itytouwardattaxney’slees. ;

Mr. President.laskunnnlmouacon—
sentth.atthetextoft.hehmandlet-
ters in support of the legislation be
printed in the Rxcoso.

‘I‘herebemgnoobjecﬂon.themate-
rtalwasorderedtobepﬂntedmthe

. Rwonn us follows:

... 8.833 .
Beuenactedbvt)wSenateandHounqr
Representatives aof the Uuitadstutaaf
America in Congress essembled, :
sumonlmmfmxorm
(a) Brnort TITLE —This Act nmy be cited
as the Ammmnmmmmm

- 1989”.

(b)Tm.:orCm—Thehhhofeon
tents I as foltows: .
Sec.LBhnrttﬂle.tablen!contmu._',
Bec.zlﬂndlnssandpurponea -

.Bec. 3. Definitions.

. TITLE I-GENERAL PROHIBITION
- AGAINST DISCRIMINATION
Sec. '101. Forms of dscrimination prohibit-
ed’

TITLEH—EMPIDYMENT
Sec. 201. Definition=.
Sec. 202. Discrimination. .
Sec. 203. Posting notices.
Sec. 204: Regutations.

- Sec. 205. Enforcement.

TITLE III—PUBLIC SERVICES -
8ec. 301. Definition of qualified individual
with a digability.

Sec: 302. Discrimination.
Bec.m.Annomapplhametopnbuctmm-
.- porta.ﬂonconddemddh:-lmi—
- natory.
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_Bep.aosl!:niorcemmt.._‘ R
,'fm.m IV—PUBLIC ACOOMMODATIONS
.. AND ;S8ERVICES.. OPER.ATED BY PRI
- YATEENTITIIB .
i8ec. 401. Definitions.
Sec. 402. Prohlbﬁgon -of dlscrlmlna.uon by
Sec. 403 Prohlbtﬂon of dincrlmlmtlon in

. bublic transportation services
R s provtd.edbyprtvateenﬂﬂes.
- Bec.40tRegulauons.
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tnvlm.nndecommﬁcseu-sum

- independen
dencytornlchtmhvtduﬂl:

(o)t.heconunulnsexhteneeohmmm
-discrimination .

free soclety is famous, and
theUnlbedSta.tebﬂHomotdollmlnunnec—
and tng l

nonproductivity.
(b)Punoa:rlththepurpweoIthh_
Act—

A1) to. prov}de n.cleo.r tndmvrehensive: ‘
N onhlmandatelort.heelhntn&danoldls—

- iBee.-605.-Attorney’s fees. s
.-8ec. 608 Effective date. -~ ' .~
" 8EC. 2 FINDINGS AND PURPOSES. : .‘.;»_-
: (l)Pmnms.-Conﬂmuﬂnd:that— ’

- (l>aomeuooooooAmu-lmmhaveoneor

" itles, and, desplte some improvements, gich -

~forms of - on agalnst Individusls
with-disabilities continue to be a- serlou.s n.nd

: pervaaiveaocial problem;
- (3) discrimination against lndlvidunls wit.h
dlsa.bﬂltles persists in such critical areas as:

" employment, - housing, public  sccommoda-”.

* tions,” education. transportation, communi-
"cation, ' 'recreation, institutionalization,
health services. voﬂns, and access to publlc
T4 unlike individuals who have uperi

vénced discrimination on the basis of race,

"sex.mmmlorlzin. religion, or age, individ-
‘uals who have experienced discrimination
on the basis of disability have often had - no .
jlégal recourse to redress mch discrimina-
K n' .

~~(8) lndividun.la wlt.h disa.bmt.les eonti.nually

encounter various forms of discrimination,
in¢luding outright intentional exclusion, the -

ards and criterin, segregation, and relega-.
- tion to lesser services, programs, lctivitles,
. benefits, jobs, or other opportunities; - :
- (6) census data, national polls, and other.
studies have documented that people with
-disabllities, as a group, occupy an inferior
status in our soclety, and are severely disad-

_ vantaged soclally, vocationally, economical-

treatment, and relegated to a position of po-
litical powerlessnéss In.our society; based on
- characteristics that are beyond the ‘control
of such individuals and resuiting from ster-
eotypic’ assumptions not truly indicative of -
»the individual ability of such individuals to
participate In, and contribute to, soclety;”
- -(8) the Nation’s proper goals regarding in-

* (2) DisABILITY.—The term

wtt.hdinbﬂideq.
SEC.I.DW'I'HONB. '
-As used I this Act:

:1.

ered materials available to mdlvidua.ls wit.h
vlsual

ment or-devices; and
(D)ot.herdmﬂa.rservicesandwt(om. T

‘“disability”

means, with respect; to an Individual—

(A)tphysia.lormentuimpdrmentthat»
substantially limits one or more of the.
- major life activities of such individual;

(B) a record of such an impairment; or
(C)beinsremdeduhnvinxsuchmhn—

T (8)
term “reasonable wcommodauon" ghall in-
clude— -

(A) makinz existing fa.d]mes used by em-
ployees readily accesstble to and uuble by
- Individuals with djm.biuﬂes: and

~als, ‘adoption -or modmcauom of proeedm'u

or protocols, the provision of qualified read-

ernorlntemreters.andothernm.lh.rweom '

modations. . .
(4) STATE.~The term * State” mea.ns each
of the several States, the District of Colum-

bia, the Commonwealth of Puerto Rico,
Guam,; American Samoa, the Virgin Islands, .

the Canal Zone, the Trust Territory of the

(a) In GENERAL.—
. (1) BERVICES, PROGBAMS, Acnvn'm. BENE-

FIT8, JOBS, OR OTHER OPPORTUNITIES.—Sub- -~
Ject to the standards and procedures estab-.

lishedin titles II through V, it shall be dis-

criminatory to subject an individual or class .

reguht.ecom-i'
lnorderto.ddrmmemuormon
day-to-da.y by. people,'

v.t.hlsAct.dds.bmenu.mdaervieutobe

UXILIARY - AIDS mvx: S . opportunity to
A T m mm.obtalnthenmemﬂt.tomntheume

Rnsonuu Awonomnox —The’
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t.hebuisofdlmbmcy. tomyotme (oIlow-

ing:

T(A)- Denyinx t.he oppommtty to pll’ﬂd—‘
pate in or benefit homnmhe,ﬁmnm.
- activity, benefit, job, or othet-opportunity. :

(B) Affording an opportunity to pu-t:ld

.pate in or benefit from a service, program,
" activity, benefit, job, or other opportxmity
that is not equal to that afforded others. -
service, program, actiyity,

-{D) Providing a service, proer-m.acﬁvity.T
beneﬂt.,Job or ¢ther opportunity that {8 dif-.

- ferent or separate; unless such'aétion is nec-
,'mrytoprovidethelndmduﬁ ‘or class of
. individuals with a service, program, activity,

equally eﬂecttve.mmtaﬂorduhmdikuu
with- a disability an.equal

benefit, . or to: reach the same. level- of

.4 - achievement, in the most integrated setting
- ‘appropriate to the individual's needs. | -«

{3) OPPORTUNITY TO - ﬂm;:nAu.-Not.--

withstand!nt t.heexhwme -separate or
. different programs or activities provided in
. accordance with this section; an indjvidual

with a disbility shall not be denied the op-

ts; . portunity to participate.in such programs or
ALO) ;cqulsition or modiﬁca.tlon of equlp--_

activities that are not separate or different.

uunda.rdaoru-lt.erhormethodsotadmmh-
tration— -
(A)tha.thave the elfecto!discrhnlnadon
on the basis of disabllity;
(B)thxthxvethepumooeoreﬂectofde-
feating or substantially impairing -the

. compushmentottheob}ectlmoftheserv

ices, programs, activities, benefits, jobs; or
other opportunities provided with: respect to

" an individual with a disability; or : - .

(C) that perpetuate the discrlmlm.tion ‘of
‘others who are subject to common adminis-
mdvecontrolorareaxendesolthesame
State.

(5) RELATIONSHIPS on Assocunons.—lt

- ghall be discriminatory to exclude or other-

- an individual or entity because of the rela-
tionship to, or association of, that individual
or entity with another lndlvidual wlt.hadls-
ability. -

. (b) DErEnsEs.—

(l)mm—ltnhnllbeadefenseton
charge of discrimination under this Act that
an alleged application of qualification
standards, selection criteria, performance

. standards or eligibility criteria that exclude

or deny services, programs, activities, bene-
-tits, jobs, or other opportunities to an indi-

, vidual with a disabllity has been demon-
SEC. 101. FORMS OF mscnnnm'nou Pnomnmm

strated by the covered entity to be both nec-
essary and substantially related to the ablili-
ty .of -an individual to perform or partici-
pate, or take advantage of the essential
eomponem.s ‘such particular program, sc-

y, Job, or.other opportunity and such
performa.nee participation, or taking advan-

dividuals with disabilities are to assure of individuals, directly or through contric- - tage of such essential components canno} be
equallty. of opportunity, full participation, tuh.l. uoenslnz or other arrangements, on accomplished by applieable reasonable ao—
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.naordnuahymalooholloordnxéabm
not pose & direct threat to property or the

n.tetyolothenlnthe'orkﬂmeorpm-'

gram; and
(B) requlrlnz that an individusl with a
canrently contagious disease or infection not
pose & direct threat to the health or safety
.ofothertndlviduahlnt.bewarkphoeormo—
Tm.Eu—-li‘.quYlEm‘
SEC. 201 DEFINITIONS. ;

the Civil Rigits Act’ of 1964 (42 US.C.

(3) Emrrovex.—

" ExceprioN.~—~The term «
u.halluotlndudel.nyhdh'lthn.l

public office in any State or political subdi-
vision of any State by -the qualified voters
théreof, or any individual chosen by such’
.omoartobemmchomeer':peuomlm

. (DtheUmt.echteu,tcorporaﬁonwhony
owned by the govemmant. of the United
States, or an Indian tribe;
(ﬂ)tbomﬂdepﬂvat.emembemhtpclub

_(other .than a labor organization) that is-

exempt from taxation under section 501(c)
of the Internal Revenue Code of 1988.
“4) Pmsown, ¥rc.—The terms “person”,

‘“Iabor organization”, “employment agency”,

‘‘commerce”, and “industry affecting com-
merce’’, uhﬁl have the same meaning given

such terms in section 701 of the Civil Rights

Act of 1964 (42 U.8.C. 2000e).

(5) QUALIFIED INDIVIDUAL WITH A DISABIL-
ITY.—The term: “qualified individual with a°
disability” means an iIndividual with a dis-~
ability who, with or without ressonable ac--

comumodation, can perform the essential

functions of the employment position that

such individual holds or desires.

SEC, 39¢. DISCRIMINATION. ¢ )
{a) GexeraL Rure.—No'employer, employ-

nate agatnet any qualified mdividual with a
disability because of such individual’s dis-

(l)theta&lnmbynnanph‘yu employ-
Iabor organization, or joint
hbmmwoummﬁ.teetomkem
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sonable  _acoommodstions : to' the Imown

. physical or mental Iimttations of a qualified

Individual with a disability who is an appili-
cant or “employee -unless such -entity ecan
demonstrate that the accommodation wouald
hnposemundtwhudshiponthzopenﬂnn
of its business; -
(a)thedum.lo!employmem.opportum
ttes by & covered employer, employment
agency, labor organtization, or joint labor-
committee-to an applicant or
employee who is a quaiified individual with
a disabiiity if the besis for such denial is be-
cause of the need of the individnal for rea-
sonzble accommodation; and
(3) the fmposition or apptcation by a cov-
ered employer, employment agency, labor

tests,
criteria or eligibllity criteria that

- selection
identify or limit, or tend to identify or Hmit,

a qualified individual with a disability, or
any class of qualified individuals with dis-
abilities, unless such standards, tests or cri-
terfa can be shown by such entity to be nec-
essary and substantially related to the abiH-
ty of an individual to perform the essential
functions of the particular employment po-

SEC. 203. POSTING NOTICES.
Every employer, employment agency,
labor organization, or jomnt labar-manage-

- ment committee covered umder this title

' - sectians 706, 709, and 710 of the Civil Rights

Statutes (42 US.C. 1981) shall be available,
with respect t0 any individual who believes
that

he or she is belng or about to be sub--

mﬁo&mmou orq‘mummmvmml,
WITH A DISABILITY. |

Aaued in this title, thet&rm qua.liﬂed

individual with a disability” means an indi-

. eligibility require-
ments for the receipt of services or the par-

tieipation {tn programs or activities provided
by a State or agency or political subdivision
of a State or board, conmésstan or other in-
strumentality of a State and political subdi-
vision.

- sm:n.mmum ’ -

Noqm.llﬂedhxdtvidunlwimadhabﬂny
slmll,byreesonofhuorherdhabﬂm

exciuded from the participation be
denied the benefits of, orbemb]ectedto

- discrimination by a State, or agency or po-

litical subdivision of a State or board, com-
mhdon.orotherinm-\mentnutyo!asm
and political subdivision.
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SEC. 33. ACTIONS APPLICABLE TO PUBLIC'I‘RANS—
PORTATION cunsmm mscmm
NATORY. .

(a) DEFINITION.—AS used in this title, t.he

cle, 50 a8 to extend its usable life for § years
or more, the wehicie shall, to the maxtmum
extent feasible, be readily accessible to and
usable by Individuals with disabflities, In-
cluding individusls who use wheelchairs,

(C) PARATRANSIT AS A SurrLrMxnNT TO FIxrn
Rourr PuBLIC TRANSPORTATION SYsteM.—If
an individual or entity operates L fixed

Rehabilitation
Act of 1978 (28 U.8.C. 794), for such Individ-
ual or entity to fail to provide paratransit or
other specinl transportation services suffi-
clent to provide a comparable level of serv-
ices as 1s provided to indlviduals using fixed
route public transportation to Individuals
with disabilities, including individuals who
use wheelchairs, who cannot otherwise use
fixed Toute public transportation and to -
other individuals assoclated with such Indi-
viduals with disabflities in accordance with
service criteria established under regula-
tions promulgated by the . Sea'eta.ry of
Transportation.

(d) CoMmmMmumITY OrmA:mw Druanp Rx-
SPONSIVE SYSTEMS FOR THE GINERAL
PunLic.—If an Individual or entity operates
8 demand responslve system that is used to
provide public transportation for the gener-
al public, it shall be considered discrimina- .
tion, for purposes of this Act and section
504 of the Rehablilitation Act of 1973 (20
U.8.C. 784), Tor such individual or entity to
purchase or lease a new vehlcle, for which &
solicitation is made later than 30 days after
the date .of enactment of this Act, that is
not readily accessfble to and usable by Indi-
viduals with dizabilities, including indivig- -
uals who use wheelcha!rs unless the entity

alent to that provided to the general public.
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(¢) Nxw | Pu:n.n-m.—-?or purposes of this..
‘Act and section 504 of the Rehabilitation
Act of 19737(29 UB.C. 784), it shall be con- -
#ldered discrimination for an.individual or
entity to build a neéw facility that will be
.used to provide public transportation serv-
fces," including bus . service, intercity rail
-service, rapid rail’ servlce, commuter rail
‘service, light rail service, and other service

"“used- for public transportation that is not - gate
readily

accessible to and usable by individ-
. uals with. disabflities, lucludmx individuals
" 'who use wheelchalrs.

“Af) ALTERATIONS OF EXISTING FPACILITIZS.—
Withrcspecttoata.c(ntyormypa.rtthere-
of that is used for public transportation and
that is altered by, on behalf of, or for the
meo!anlndividualorenutylaterthanl

-year after the date of enactment of this Act,”

‘In & manner that affects or could affect the
usability of ‘the facllity or part thereof, it
shall be considered for pur-
- poses.of this Act and section 504 of the Re-
" habilitation Act of 1973 (20 U.B.C. 704), for

such Individual or entity to fail to make the
_ alterations in. such a manner that, to the
© maximum extent feasiblé; the altered por-
“tion of the facility, the path of travel to the

'~'.llt,ered .areq,. - and “‘the :bathrooms,  tele-
phones, and drinking fountains serving the -
remweledareaueree.duywcemibletoand.-

_usable by individuals Wwith disabilities, in-
‘cluding individuals who use wheelchairs.

(g)Ensrmchn.nm.lxrncu'rRAm: -
RArmnan..LmnrRAn..mconum

"RarL SysTous, anp Kxy StATIONS.—. "

(1) EXISTING FACILITIES.—EXcept - as pro-
videdlnparura.ph(S) with respect to exist-
ing facilities used for public transportation,
it shall be considered discrimination, for
purposes of this Act and section 504 of the

Rehabilitation Act of 1973 (29 U.B.C. T84),

for an individual or entity to fall to operate
such public transportation program or activ-
ity conducted in such facilities so that,
when viewed in the entirety, it is readily ac-
cessible to and usable by individuals with
disabilities, ' including mdlviduals who use
wheelchairs.

(2) INTERCITY, RAPID, LIGHT, AND oomm-n:a
RAIL SYSTEMS.—With respect to vehicles op-
erated by intercity, light, rapid and com-
muter rail gystems, for purposes of this Act
and section 504 of the Rehabilitation Act of
1973 (20 U.B.C. 794), it shall be considered

n for an individual or entity to
fail to have at least one car per train that is
accessible to individuals with disabilities, in-
cluding individuals who use wheelchairs, as
soon as practicable but in any event in no
less than 5 years.

" (3) Kxy sTaTIONS.~FOr purposes ot this
Act and section 504 of the Rehabilitation
Act of 1973 (29 U.8.C. 784), it shall be con-
sldered discrimination for an individual or

entity to fail to make stations in intercity

rall systems and key stations in rapid rafl,
commuter rail and light rail systems readily
accessible to and usable by individuals with
disabilities, including -individuals who use
wheelchsirs, as soon as practicable but in no

event later than 3 years after the date of en-

_ actment of this Act, except that the time
limit may be extended by the Secretary of
Transportation up to 20 years for extraordi-

narily expensive structural changes -to, or .

replacement of, existing facmt.lee necessary
to achieve accessaibility.
SEC. 354. REGULATIONS. T
-(a) ATTORNEY (GGENERAL.—Not' later than
180 days after the date of enactment of this
Act, the Attorney General shall promulgate
regulations in an accessible format that im-
plement this title (other than section 303),
. and such regulations shall -be consistent

+ with this title and with the coordination

tegulatlons under pa.rt 41 of tltle 28, Code of
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-ability or any class of individuals. with dis-

Federl.lnegumscm in -
uary, 13, 1978), applicable to.recipients of
Federal financial assistance -under
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sbilities from fully and equally enjoying any -

sectian - goods, services, facllities, prlvlleces, tdva.n-u

mozmnnembmuuonmalmm
Tumoumon-_"

‘UB.C.194).
" .{b) BICRETARY OF .o
(1) In gE¥ERAL.—<Not later than 240 days-

after the date of enactment of this Act, the

(2) CONFORMANCE OF . STANDARDS.—Such
standards shall be consistent with the mini-
‘mum guidelines and requirements issued by
the Architectural and -Transportation Bar-

" riers Compliance Board In awordance wit.h

section 604(b). L e - ;
mu&mm

- The remedies, proocdure:. and rlghta set
forth in ‘section 505 of the Rehabilitation

“Act of 1973 (29 U.B.C. 794a) shall be avail-

able with respect to any individusl who be-

lieves that he or she is being or.about to be .
to- -on the basis of

- used by an establishment for transporting

TITLE IV—PUBLIC' ACCOMMODATIONS AND
SERVICES OPEBATED BY. PRIVATE ENTI-
TIES.

.SEC.“L‘DEFINI'HONB.

.. Astsed in this title: . Tl e
(1) Commzmct.—The ,term - commerce
means. . travel, - trade, . tutﬁc. commerce.
tramportat.lon. or communication .
Bmtes.orbetweentheDMCt
ofColumblaandanyStateorbetwcena.ny
foreign country .or any territory or posses-
slon and any State or the District 'of Colum-
bia or between points in the same ‘State but
througha.nothersta.teortheDmtctofCo-
lumbia or foreign country. - :
(2)Pum.1cwconomnou— ) e

(A) In GENERAL.—~The term "publlc a.ccom-‘-

modation” means privately opera.ted
lishments—

(IXI) that are used by the genera.l pumk:
as customers, clients, or visitors; or - :

(II) that. are potential placea of employ-_

ment; and

. (1) whose open.t.lons affect commerce, - -
(B) ImcrLusiows.—Public ucoommoda.tlom

referred to in clause (IXI) lnclude auditori-

inns, hotels, and
motels exempt under section 201(bX1) of

the Civil Rights Act of 1964 (42 US.C.

2000a(bX1))), terminals used for public

- transportation, passenger vehicle . service

stations, professional officés of health care
providers, office buildings, sales establish-
ments, personal and public service business-
es, parks, private achools, and recreation fa-
cllities.

(3) PuBLIC 'nmmroaurxox —The term
“public transportation” means transporta-
tion by bus or rail, or by any other convey-
ance (other than by air travel) that provides
the general public with general or special
aervtce(lmludl.ncchn.rterservice)onaretu
lar and continuing besis. - - ;
SEC. 402 PROHIBITION OF DISCRIMINATION BY

.. PUBLIC ACCOMMODATIONS, _

(a) GenxrAL RuLe.—No individual shall be
discriminated against in the full and equsl
enjoyment of the goods, services, facilities,
privileges, advantages, and accommodations

of any. place of public accommodation, on - N

the basis of ‘disability.
.(b) ComsTRUCTION.—As used in subsection
(2), the term “dlsa'lmlm,ted

cludes—. .

(1) the lmpodtlon or a.ppucet.lon of ellsi .
‘bility criteria that identify or limit, or tend
to identify or limit, an individual with'a dis-

mtn m.
- .. transportation: services provided by a pri- -

tages, and accommodations; -
(2)efauuretomnkereasonab1emodmca
tiomlnnﬂce.pollcies.prnct&ces.prowdurea.
protocols, or services when such modifica- .
tions may be necessary to afford such privi-

-leges,  advantages, and sccommodations -

unless the entity can demonstrate that-
msaking such modifications ‘would funda-
mentally alter the nature of such privileges,
advantages, and accommodations;

(3) & failure to take such steps as may be

necessary to ensure that no individual with
a disability is excluded, denied services, seg-
regated or treated . differently

. than other individuals because of the ab:

sence of auxiliary aids and services, unless
theentitycandanonsmt«et.hsttakingnwh'
steps would result in undue burden;

(4XA) a fallure to remove architectural
and communication barriers that are struc-

‘tural in nature In existing facilities, and
transportation barriers

in existing vehicles
individuals (not including barriers that can

‘only be removed through the retrofitting of

vehicles by the installation of a hydraulic or

other lift), where such removal is readily

echlevahle,md
(B)wheremendtycandemomt:atethxt

removal of ‘s-barrier under ‘subparagraph

(A) is not readily achievable, a fallure to
make such goods, services, facilities, privi-
leges, advantages, and accommodations
svailable through alternative methods if
such methods are readily achievable; ~ :

- (5) with respect to a facility or part there-
of that is altered by, on behalf of, or for the
use of an establishment later than one year

- after the date of enactment of this Act ina

manner that affects or could affect the usa-
bility of the facility or part thereof, a fail-

.ure to make the alterations in such =a
- manner that, to the maximum extent feasi-

ble, the altered portion of the facility, the
path of travel to the altered area, and the
bathrooms, telephones, and drinking foun-
tains serving the remodeled area, are readily.
accessible to and usable by individuals with
disabilities; .

(8) a faflure to make facilities constructed
for first occupancy later than 30 months

‘after the date of enactment of this Act read-

lly accessible to and usable by individuais
with disabilities, except where an entity can

demonstrate that it is structurally impracti-

cable to do 80, in accordance with standards
set forth or incorporated by reference in
regulations issued under this title; and - - -

(7) in the case of an entity that uses a ve-
hicle to transport individuals not covered
under section 303 or 403—

(A) a fallure to provide a level of transpor-
tation services to individuals with disabil-
ities, including individuals who use wheel-
chairs, equivalent to that provided for the -
general public; and

(B) purchaszing or leasing & new bus, or ve-
hicle that can carry in excess of 12 passen-
gers, for which solicitations are made later
than 30 days after the date of enactment of
this Act, that is not readily accessible to and

. usable by individuals with disabilities, in-

cluding individusls who use wheelchairs. .

. 8EC. 493 PROHTBIT[ON OF DISCRIMINATION IN -

. PUBLIC TRANSPORTATION BERVICES
. PROVIDED BY PRIVATE ENTITIES.

@ G'mnm. RuLE.—No individual shall be
discriminated against on the basis of disabil--
ity in the ful and equal enjoyment of public

| rting. -
people. but is not in the pﬂnc(pa.l business -
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afféct commerce.

<(b) (CONSTRUCTION.—AS med ln subsection
(I) the term dism'lminauon lsa.imt ln-
cludeu—-

(1) ‘the tmpodtioh of ‘application by ‘an
entity of eligibility criteria that identify or
1imit, or ténd to identify or limit, gén individ-
~usl with a disability or any class of individ-
usls with disabilities from fully enfoying the
public trnm:portauon services provtded -by
the entity;

- (2) the fa.llure of l.n entlty to—

quirements of section 402(bX4); and
(S)t.hepu.rchaseorleueot:newvehicle
(other than an automobile) that is to be

ble to facllities and vehicles covered under.i

aection 403,
{b) Omn Plovmom.—Not Iater. t.mn

.. 240 days aftet the date of enactment. of this .

.’ﬁAct.t.heAtt.orneyGenerushﬂlhmemu-

'la.tlomlnmi.ocwdbleformn.ttomryout'y
provisions of this title not re-’
~terredt.omsubsecuon(t)thltlndude_

e remaining

‘(c) Stanparps.—Standards lncluded ln reg-
ulations issued under subsections (a) and (b)
ghall be consistent with the minimuam guide-

-pliance. Board in weordnnce with secﬁon
604(b). : ’
SEC. #6. ENFORCEMENT. -

- Sections 802(1), 813, and 814 (a) and (d) of
the Fair Housing "Act (42 U.B.C.- 3602d),
3613, and 3614 (a) and (d)) shall be available

- with respect to any aggrieved individual,
except that—

(1) any reference to a discriminatory hous-
ing practice or breach of a conciliation
agreement shall be considered to be a refer-

_ence to a practice that is discriminatory
under this title concerning a public accom-
modation or public transportation service

operated by a private entity; and -

-(2) subparagraph (B) of paragraph (1) u.nd
paragraphs (2) and (3) of subsection (a) of
section 813 shall not apply.  --

TITLE V-~-TELECOMMUNICATIONS RELAY

: . SERVICES . .
BBC. o1, DEFIN'I'HONB.

As used in this title: -

(1) CoMMIASION.—The term *‘Commlssion"
means the Federa.l Commumcauom Com-
mission. .

(2) TELECOMMUNICATIONS RELAY SERVICES.—
The term “‘telecommunications relay serv-
fces” means services that enable simultane-

.oys communication to take place between
individuals who use TDDs or other nonvoice

t.ermina.ldevicesand_md.lviduﬂ.swhodonot'

.use such devices.

(3) TDD.—The term-~“TDD" 'means a Tele- .
communication Device for the Deaf, a ma- -

chme thn.t empbnanphlc eommuniutiom
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. of providing air tn.n:pomuon. and whm .

3(h) of the Comm
U.B.C. 153(h)),. thl.t offers t.elephnne
ices to the ‘public; to fail to’ provide,

nothterthanlyeardtérthedlteplm

ent of this Act, interstate” or intrastate
telecommunication ]

itles with opportunities for communications

. that are equal to those provided to their

customers who are’ahle to usé voloe tele-

pbonenervm.exoeptih;tltshﬂlnotbe'

conaidered . discrimination “for *-smich ~a

oommonmniertofalltopmvidenwhwﬂ'
. fces {n any State-to which subséction (b) ap- .

plieultmchservloesueprovideduMermb—
section (b).-. -

(b) SBrarx Dmcnnmlmon-lt nha.Il be
considered disecrimination by a State, that
designates an entity to provide interstate or
intrastate telecommunicati

in uma.nner consistent with regulations
the Commission, for purposes of

who are able.to:use voice telephone services.’
"(c) ComstRucTioN.—Nothing in this title

nhallbeoonstmedtodiaconrm
the ' development . of

technology to . improve

. telecomm services tor1ndiv1dm.h
with disabilitiea. .
BEC. $43. REGULATIONS,

Nothmrthmlwdaysmerthedateof
enactment of this Act, the. Commission shall
issue regulations to carry out this title, and
such regulations shall establish minimum
stondn.rdsmd guidelines ' ror telmommunl—

cations relay servicés.

SEC. 504. ENFORCEMENT. S

(a). Crivi. Acrtroms.—Section 802(1) 813,
mdBl4(a)and(d)ottheFa.eroudn¢Act
(42 U.B8.C.. 3602(1), 8613, and 3614 (a):.and
(d))lhl.ubeavaﬂn.blewithrespecttomy

. aggrieved Individual, except that—

(1) any reference to a discriminatory hous-
ing practice or breach of a concillation
agreement shall be considered to be & refer-
ence to & practice that is discriminatory

" under this title concerning the provision of

an appropriate interstate or lntramt.e tele-
communication relay service; and

(2) subparagraph (B) of pa-ruraph (1) ‘and
paragraphs (2) and (3) of subsection (a) and
subsection (d) of section 813 shall not a.pply

(b) ADMINISTRATIVE ENFORCEMENT,—

(1) It GENERAL.—The Commission shall en-
force the provisions of this title,

(2) APPLICABLE ENFORCEMENT movmom—'

The remedies, procedures,-and rights set
forth in sections 208, 207, 208, and 209 of
the Communications Act of 1934 (47 U.8.C.
2086, 207, 208, and 209) and in title IV of the
Communications Act of 1934 (47 U.8.C. 401
et seq.) shall apply with respect to the en-
forcement of this title, except that nothing
in this subsection shall
or restrict in any manner the remedies, pro-
cedures, or righits set forth in-subeection (x).
(3) CEASE AND DESIST ORDERS.—

-Whenever, -
after full opportunity for hearing, on a com-
plaint or under an-order for !nvestisauon_
n.nd hea.rlnc m_a.de by’ theCominfsﬂon on

on relay services
"to individuals. throughout the entire. State

lmpa.tr
improved or’ fut,urtz-

be construed to limit -

tion exists or will exist; and -
(B)ta.keot.hernotlomuttﬂnd:apprbprl-
ate and necessary.
(4)an.rm. 1t 'H~‘~ ~"”~

felmres:hal]bepayablelndrecovemhlo

the same manner as prescribed:in section
mottheCommunmtiomActofm‘u(ﬂ )
UBC.504).. ... -.:- ¥ '

' TITLE VI—HIBCELLANEOUS PBOVISIONS
SEC. %01 CONSTRUCTION, -, ~
(a) REHABILITATION ACT or 1973 —Nothtns

" in this 'Act shall bé construed to reduce the

acopé of coverage or apply » lesser standard
than the coverage required or the standards
applied under title V'of:thié Rehabilitation

"Aetoflma(zsv.ﬂ.c.'moeﬂeq)ormem-
‘ulations’ issued by Federa.l a.cmdea

l.nttosmhm.le. ¥
: (b) OTHER I..Aws.-.-Nothmt ln thh Au
aha.ubeeomtruedtomvﬂ}dtteorlhnltmy

 greater

rights of individuals' with d!.sa.b{lltieathan
are afforded by this Act.  : .

(c) RILATIONSHIP AMONG Tm.:n.—Tne re-

ts contained in titles I through V

shall be construed in a manner that is con-

- sistent with the other provisions of this Act,’
provi-

and any apparent conflict between
gions of this Act shall be resolved by refer-
eneetot.hetm:ethatspeciﬂcallymm&he
type of action in question. -
snc.az.mmmoumz«mmmmn.

No individual shall discriminate against
any other individual because such other in-
dividual has opposed any act or prtct.loe

. made unlawful by this Act or because such

other individual made a charge, testified, as-
sisted, or participated in any manner in an -
vestisaﬁon.proceedlns.orheu.ﬂnguﬁer

sxc.m.sn'rlnnlmﬂ K
A State shall not be immune under the
Eleventh Amendment to the Constitution of

- the United States from an action in Pederal

court for a violation of this Act. In any
action against a State for a violation.of the
requirements of this Act, remedies (includ-
ing remedies both at law and in equity) are
available for such a violation to the same
extent as such remedies are available for
such a violation in an action against any
public or private entity other than a State.
Bnc. . mGULAﬂONB BY THE ARCHITECTURAL -

mnsmnAmN I;Ann.mns
(a.) Isstn:c: or Gumn.mu.—Not later -

hsuetﬁinimhmgmdelmath&tahalllupple-
mentt.heexwﬂnéumxmum(}uldelmuand‘



tigation-
United States shall bembletorthetomso-
lnzthenmeunpﬂnt.emdjvldua.l. o
BEC. 004, EFFECTIVE DATE. ~ - !
-“This. Act ‘shall become elfect.tve on the
da.teofemcunent.

dividuals who have disabilities. This bill will

people do not have the same civil rights pro-
tections as women and minorities . . .

inswlthyout.oenactthhhv Thank yow.

8Sincerely,
ACID An Association for Children md
-Adu.lt.lwit.hlen.mlnxmsabmues.
CouncilL

American Association of the Deaf-Blind..
“oAmerlmn Asgoclation on Mental Retl.rda
. .

ated Programs,

American Association of Umvemit.y Affili-
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CoumqtorExoepuonalChﬂdren.
Bemrch?oundaﬂnn.

mnmedButAhletovOtc.

Dlﬂ.uutymlhﬁ Eduudon l.ndDeleme

Fund. .
mewl'bﬂndsﬁonol’mm o

Ephcopu Awueueu Oenter on Hmd!-_
. rights, privileges and opportunities that are’

capped. ..
Gnnm:det'onivuﬂty Almnniﬁmoda.wm. }

tut.e.
mtermuonﬂ Amodat!on of Pa.rentx of

Fund.
- Leadership Oonlmce on Clvil Rights.
Mental Health Law Project.
National Alliance for the Mentally Il

' National Assoclation for Music Therapy. . o ® 06 B0 & P0Gt A o evoss.

National Assoclation of the Deaf.

National Association of Developmental.

Disabflities Councils.
National Association of Privete Residen-
tla.lReaom-wa.

National Amo&a.tion of Protectlon and.
-~ Advocacy Systems. .
- National Aptochtipn of Rehabilitation Fa-

Natlonal Association ~of Rehabflitation
Professionals in the Private Sector. -

.. National Association of State Mental Re-

tardation Program Directors. .
Na.t.lom.l Con.ut.lon ioa' Ca.noe:r Survtvor-

ship.

Nl.t.tom.l Council of Oomxmmlty Mental
Health Centers. -

"National Council on l’.ndepexﬂent Living.

Na.tlomlDownSynd.romeConm'eaa.
"National Easter Seal SBoclety. -
Nluonnmta'nﬂsodetyo!thew

NttiomledicnppedSport.landReu'ea-,

tion Association.
‘National Head Injury Fbundatlon.

* National! Mental Health Assoclation. '

'National Multiple Sclerosis Society.
.National Organization for Rare Dhordm

N:ﬁonalSph:ﬂCordlnjuryAmocmtton. i
Paralysed Veterans of America. -
‘People Pirst International. - :

Self Help for Hard of Hearing People, m
Spina Bifide Association of America. - -
.Telecommunications for the Deaf, Inc.
.TheAssociation for Persons with Severe

-] Palsy
World Institute on Disability.

-crtmlnaﬂondnﬂyfwedbylndivtdm.lswith
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physical . or mental . disabilities. Such -dis-
crimination can-be found in every segment
of life in this society. Although there have
been some improvements in the last few
years, largely due to protection atforded by
section ‘504 of the Rehabilitation Act of
1973, such discrimination remains a perva-

-ltveproblemforoverumnnondmbled

et

Americans.
Almunbenoffatthgrmms.itlsourre-

-~ sponsibility to strengthen and heal one' an-. -
- -other within the human family. The unity - -

of the family is broken where any are left .
out or are subject to unequal treatment or .

suffer together; if one member is honored,
we all rejoice together”. (1. Corinthians
12:26). Those with phyzical and-mental dis-
abmueuh:vefortoolongbeenthetarxetof
such suffering, prejudice and discrimtnstion
effectively denying them the opportunity to
compete on an equal basis for all of the

afforded to others as memben of th.lu aock-“

!ntelmtwna‘l Networktnx Inatiwt’

We wﬂtetodaymexprem ourmpport for
strong federal legislation addressing these’
particularly in. the private. sector

issues,
. where much of that discrimination now.
Ia.md:.lm.l!)efensemd Eduu.tlon_

takes place. We urge that you support legis-
lation to protect the rights of persons with -
disabilities Including particular sttention . to
the problem of discrimination in employ-
ment, communications, access to public serv-
ces, and public accommodations. One such

which appears to us to meet our principics
is the Americans with Disabilities Act of-
ageinst discrimination for individuals with
disabllities similar to protection provided
other minorities in current civil rights law.
- We also want to make clear our support
for inclusion of those infected by the-
Human Immunodeficiency Virus and people
living with AIDS. We concur with the
Report of the Presidential Commission on
the HIV Epidemic: *
“Aslmmudlsu-imlna.ﬁonomra,mdno'
strong national policy with rapid and effec-
tive remedies against discrimination is es-.

. tablished, individuals who are infected with
.- HIV will be reluctant to come forward for-

‘National Council on Rehabilitation Edu-
cation.

testing, counseling, and care. This fear of
potential discrimination will limit -the pub-
lic’s willingness to comply with the collec-
tion of -epidemiological data and other

" public health strategies, will undermine our

efforts to contain the HIV epidemic, and
will leave HIV-infected individuals isolated
and alone. Discriminstion against persons
with HIV infection in the workplace setting,

- or in areas of housing, achools, and public

accommodations is unwarranted because it
has no public health basis. Nor {8 there any
basis to discriminate against those who ca.re
for or associate with such individuals.” .

The Americans with Digabilitles Act pro-
vides that an individual with a disability

. must be given equal opportunity to obtain

the same result, to gain the same benefit, or
to reach the same level of achievement in

- the most integrated setting appropriate to

the individual’s needs. We urge you to sup-
port this bill, or similar legislation, that pro-
tects the rights of the disabled by helping to

-.lmurethn.tnllmembenoftmssodetyue_

nllowedt.oparuc:lpateonanequubuig_
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l_mportantluue. o c

8i 1y, .
- Dr. Daniel D Weiss, Gmera! Sec.retary.
American

nCongregations; Dr. wmhmP'Schthz,
- President, Umm-ﬁnm
~ciation; Dr. Avery D. Post, President,’

- United - Church . of Christ; Bishop-

" . Robert C. Morgan, President, General

- Board of Church and Soclety, 'I‘he
. United Methodist Church.

' Mr. KENNEDY, Mr. President,lamf

pleased to join In  sponsoring the’
_Americans With Disabilities - Act; 43
million Americans with disabillties de-
" serve the opportunity to be first-class
citizens {nour soclety. -

The road to discrimination is paved
with good intentions. For years, be-
cause of our concern for the less fortu-
nate, we have tolerated s status of

second-class cltizenship for our dis-'

" abled fellow citizens.

The Americans With Disabmtles Act
will end this American apartheid. It
" will .roll back the unthinking and un-

acceptable practices by which disabled

Americans today are segregated, ex-

cluded, and fenced off from fair par-

ticipation in our society by mindless
biased attitudes and senselesa physioa.l
barriers. - -

,  ‘The timing. of t.hls bill ha.s special
- significance in. the history of civil |

" rights. This year we celebrate the 25th
anniversary of the Civil Rights Act of
1964. ' That legislation helped bring
about one of the greatest peaceful
transformations in our history for mil-
lions of Americans who were victims of
racial discrimination, and this legisla-
tion can do the same for mmlons of
citizens who are disabled. -

.The Americans With Disabilities Act
applies to both.the public sector and
. the private sector. It prohibits discrim-
ination on the basis of disability in em-
ployment, public accommodations, -
transportation, and communications.
Its goal is nothing less than to give
.every disabled American a fair share
of the American dream. .

- The removal of physical barriers and -

access to reasonable .accommodations
-are among the most essential elements
- of this measure. ) o

The lunch counter sit-ins of the
early 1960’s led to the great public ac- -
‘commodations title of the 1964 act. -
_ But'if the students demonstrating at -

those lunch -counters ‘had been iIn’

" of teleyision sets in their homes.. .
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wheelchalrs, they could not ha.ve made
it through the door of the establigh-.

ment.- If Rosa Parks had been dis-
abled, she could not, have boa.rded t.he

Minister. Dus at all,
Accessible tramporta.tlon is . the.

lynchpin for integration of the dis-

. abled. It does little good to open the

doors of institutions, to provide.reha-

‘bilitation and early.intervention pro-:

grams, if the disabled .can not even
leave their homes and move freely in

society. Disabled Americans deserve a- -
. better  future 'in' their. communities

thantoherelegatedtosittjnglntront

‘Reliance : ‘on -.paratransit . facﬂit.les
‘often .means no transtt- .at -all.. Para-
_transit is called a demand-response
system, but to many of the disabled it

& beg-deny system. Hundreds-and

sometimea thousands of dlmbled citf:
“zens in every. city languish on para-
transit waiting lists, -hoping ‘for rides’
which are denied, or which are provid-'
ed under strict limitations—only to see
the doctor,-or only until 3:00 p.m..on
weekdays, or only five trips a month.
The restrictions are endless. Under’
theze conditions, no human heing, can
work, raise a family, or functlon nor-
mally in soclety. .

In -every era, society is oonf.ronted
with the challenge of dealing with
those who are disabled. All too often,
out of fear and misunderstanding, the
reaction is to shun those who are af-
flicted. Half a century ago, -our re-.
sponse to the polio-epidemic. was to
close swimming pools and instruct

children to avoid the water fountain at’

thelr school. Many Americans once.
felt compelled to whisper when men-
tioning cancer in their family—fearing
that it might be transmitted through
casual contact. .

Even today, young adults suﬁerlng
trom an acute phase of multiple scle-.
rosisaretreatedn.sdnmk.andolder

‘Americans with unrecognized Alzhei- .

mer’s disedse are rebuked for behavior

beyond their control. Most- reoently.;

we have seen the impact of fear.and
misinformation in the treatment -of .
people with AIDS. I have heard from -
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It the prlce of seekl.ng profeeslona.l
medical guidance is-the potential loss
of employment, public accommoda-
tions, and vital services—we cannot
possibly expect those at greatest risk

to participate in prevention and treat-

ment programs.
The legislation that we are lntrodue-

.ing today i8 designed not only to pro-

tect - individuals with disabllities—but
to protect the general public health
and the integrity of our society. = -
Somewﬂlarguethatitoostatoo
much to implement this bill But -I
reply, it costs too much to go on with-

: out it. We are spending billions of dol- -
-lars toddy in the Federal ‘budget on

programs that make disabled citizens
- dependent, not independent.’ :

We need & new way of thinking. The
ghort-term _cost -of this legislation is
“far -less- the long-term galn. Disabled
"does not mean unable.”

/Vast resources can .be saved by
making disabled Americans productive. .
‘Americans. They deserve  to  particl-
pate in the promise of America too.
May the enactment of this legislation -
be the first of many steps in.a new
effort by Congress and the administra-
tion to redeem that promise. .

'Mr. DURENBERGER. Mr. Presi-
dent, In January of 1988 the National
Council on the Handicapped released
the report “On the Threshold of Inde-
pendence” . describing the . progress
that .has been made. on implementing
‘the recommendations contained in the
1986 report “Toward Independence.”
While this report acknowledged that
Federal legislation already exists con-

cerning discrimination against persons

with disabilities, it also pointed out
that the existing law is limited to pro-
grams or activities receiving Federal
assistance, executive agencies, or the

U.8S. Postal Service. The - National -

Council’s report found that a major
‘element to achieving independence
and quality of life for people with dis-
abilities 1ay in the elimination of dis-
‘crimination and the prot,ection of the
‘rights of the disabled. - o

:Senator -Hubert Humphrey onoe
stated in remarks before t.hls body

individuals and families whose homes - thab—

have been -torched and whose lives
have been threatened.

In every case, scienoe, publlc hea.lt.h
and painful experience have ghown :
that the appropriate reaction is not to
fear or to isolate, but to reach out
with assistance, understanding, - a.nd
support.

.In no instance is this response more
essential than in the epidemic of .
AIDS. Beyond the fundamental issues
~of fairness and justice for individuals,
protections against discrimination for -
people with HIV disease are essential

to protect the public health. We'

cannot expect to bring this devastat-
ing scourge under control unless we
make it possible for individuals who
believe that they may be infected to
come forwa.rd for oounseling a.nd test-
mg :

It was once said that the ‘moral test of
- government is how it treats those who are
in the dawn of life, the children;. those who
are in-the twilight of life, the elderly, and .
those who are in the shadows of life, the
sick, the needy, and the handicapped.

-1 find it disheartening that in a soci--
.ety founded on the notion of equadl op--

portunity, that we continue-to focus
on the disabilities of some people and
fall to recognize their abilities. That is
why I will be joining with my distin-

"guished colleagues from Iowa in intro-

ducing the Americans with Disabilities
Act. The Americans with Disabilities

Act is comprehensive legislation devel- .

oped with the support of the National
Council on Disabilities and many
others to protect the rights of the dis-
abled and proyide a clear and compre-
- hensive mandate to end discrimination
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. in the areas of- employment. public ac-
. commodations,
communleat:lons. s
Thirty-seven. million Amerlcam are
disabled and two-thirds of them are

not working. In most cases this is not.

because they do not want to work or
are unable to perform the skills neces-
sary for maintaining employment, but
rather they are faced with significant

barriers that prevent them from work-

ing, including lack of transportation or
the- discriminatory hirlng practices of
employers. :

1 would ke to tell you gbout a

young woman who is & constituent of-
mine; R.K.-is a.very capable young.

woman who has a bachelor of science

degree in psychology and in home eco-’

nomics as well .as 8 masters degree in
food science and nutrition. 8he ranked
in the top 10 percent .in the Nation

when she passed her registered nutri--

tionist examination. However, she also

has cerebral palsy. S8he has had sever-
al interviews. I would like" to share-
with you just two that describe the

discrimination persons with disabil-
ities face in the work force. One inter-
view took place at a metropolitan hos-
pital where she was told that she was
. very -qualified for the job. However,
the hiring authority told her fellow
employees would not be comfortable
working with a person with a disabil-
ity. She did not get the job. Another

Ainterview was with a State agency in-

Minnesota. During the interview, she
_was asked if she drove. An frrelevant
question to the Job, not asked of other
applicants. Then she wsas asked to
demonstrate her handwriting skills.
Again, a request not asked of other ap-
plicants. She did not get the job. -~ .
Another resident of Minnesotsa, K.L.,
has cerebral palsy and Kron’s disease.
His desire was to become a radio disc
Jockey. His school counselor suggested
‘he talk to the director of the program.

When he called, he was told he would

have to audition. When he showed up
to -the audition, K.I. was cut-off
midway through because he didn’t
have what it took to be a disc jockey.

The program director said that he had -

worked ‘with handicapped persons
before, that they were difficult to
work- with and.that he didn’t care to
work with them again.

Mr. President, it 18 a disgrace that
discrimination and bigotry of this kind
exists in our society. Not ‘only: for
thoge who are denied opportunity to
control their own lives and make
meaningful choices, but also, for us as
8 soclety who does not benefit from
the participation of persons with dis-
abilities, America over the next two
decades will be in a fight for economic
survival. We simply cannot afford the
economic cost of discrimination. We
cannot afford to waste the abilities
and talent persons with disabilities can
bring to the labor market. Employ-
ment offers individuals the opportuni-
ty at a chance, a chance to move from
dependency to independence. As I
speak with members of the disability

transportation, - a.nd
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simple ‘as‘not being able.to get into'a - -.
public telephone -booth, or having .to- - :

community, I:hear over and over a.ga{n

the - frustrations of .people-who only; -
.- run up against dead ends.. There i8.n0 -
-hope, there is no sense of self-worth.” .

This legislation. will give: people Hke
R.K. and K.L. that chance at hope a

chance to prove their self-worth by en- .
suring them the opportunity to com-:

pete for jobs on a level playing field.

This is a matter of justice without:
question. But it is also a matter of get-

ting America ready, to maintain our.

strength a.nd leadersblp mto the 21st .

century.
“transportation is a critical component

of a national policy that promotes the-
self-rellance and  self-gufficiency. ‘of .
‘people with disabilities.” This is espe-

cially true for rural areas. The Minne-

sota Governor’s Council on Disabilities-
recently held -hearings on.the: prob--
lems persons with disabilities face in.
‘the area of transportation. However,.
four of the people were unable to-
.attend because their accessible trans-
portation did not arrive. Several other:
.persons had to . leave: early. because

their only transportation-home came"
before. they could testify. .As part ‘of -
this hearing and an ongoing study of -
-the disabled.in Minnesota, the council -
found that a lack .of services in rural.
areas is forcing the disabled fo move .
‘to the city where they can receive the

services they need to .get around and
function in soclety.. )

Accesgible transportation is essentinl
if 2 person is to seek and maintain a
job. According to a 1986 Harris poll, 3
out of every 10 disabled persons say
that a lack of accessible or affordable
transportation is an important reason

why they are not working. This legis-.

lation would ensure that all. new
public buses used .in a fixed route
system be accessible, that paratransit
systems be made avallable for those
disabled who cannot use the ma.lnllne
system, that new facilities be made ac-
cessible, and that a public.accommoda-
tion that provides transportation serv-
ices that carry in excess of 12 passen-

_gers be accessible.

Lack of access to public bund!ngs

and to restrooms Is the reason 4.out of -

10 people with disabilities do not par-

ticipate in community activities. No-

where has this been more clear to me
than when a former campaign volun-
teer in my 1982 campaign, who hap-
pened to be in a wheelchair, went in
the pouring rain to vote back and
could not vote because she was unable
to get up the stairs to get into- the
building to vote. That is one of the
reasons I worked to enact the Voting
Rights and Accessibility for the Elder-

'ly and Handicapped Act (Public Law

98-435), But there are other examples
of how a person has not been able to
eat In a restaurant, see a movie, apply
for a job, deposit money in their bank,
simply because the building was not
accessible. It is hard for those, me in-
cluded, who don’t experience it every-
day to realize the barriers people with
disabilities face everyday. Things as
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measure the width of restrooms.., - °

.Minnesota is -one of the most pro- -
-gressive -States in terms of both reha- -

bilitation ‘and the rights of the dis-
abled. Minnesota has one of the best
building codes in the country. The
problem is the lack of enforcement,
The ADA will provide this enforce-
ment. Title IV of this act specifies that
no individual shall be discriminated -

o against in ‘the full and equal enjoy-
" According to the Natlonal Councll, MEDt of the goods, services, facilities,

privileges, advantages,' and -accommo-
dations of any place of public accom-
modation, on the basis of disability.-

- As _technology -continues to- expand
and- communications .play a greater.
and greater role in everyday life, the
deaf community 1s. increasingly left -
out of this process, simply. because
they are unahle to use the telephone. -
The telephone has-become a necessity -
in every one of our lives. To deny the -
deaf an opportunity to. communicate. .
when the. technology is avaliable to do -
80 18 simply unacceptable in today’s so-
clety. This bill will open the door for
communications for the deaf by estab-

1ishing intrastate and Interstate com-

munication networks that allow -the
deaf to  communicate with a.nyone .

: through a relay system:. -

"I want to compliment Senator
HARKIN for the work he has put into
this bill over the past year. My col-

.league from Iowa has worked hard and

long to include changes to this year’s
version of the ADA that I believe sig-
nificantly improve this bill over last
year's version. There are, however,
still a few areas of concern that I be-
leve will need to he addressed if this
legislation is to pass in this Congress.

The first of which is the ability of

rural areas to meet the demands of
this legislation. It is still somewhat un- -
clear the effect this legislation will

have on rural services. Nothing would

be worse than if this bill caused an al-

ready ailing rural community to:dis-

continue certain services simply be-

cause it was unable to meet ‘the de-

mands under this bill. As debate con- -
tinues on this legislation, I will contin-

ue to monitor these effects to ensure

that rural community services.will not

be forced to shut down under the re-
quirements of this bill. -

‘Second, over the past 20 yea.rs. the
number of Federal regulations im-
posed on State and local governments
‘has increased dramatically. This tre-
mendous burden on State and local
governments drains resources that
might be used more effectively at the
local level. It is tmportant that the
Federal Government not impose man-
dates on State and local governments

-without accepting fiscal responsibility

for the rules and regulations it im-
poses. Again, I will follow closely to
see that we are not imposing undue’
burdens without assuming the Federal
cost of those burdens



May 9, 1989
- Third, T would hopeée that'in develop-

'ing this legislation that we-are sensl.

tive: to -avoid concerns that this act
could broaden the interpretation of
civil rights to unintended groups, and
to allow the U.8.. Government to
impose - undue - restrictions on the
rights of religious and other private
institutions. While I am & strong advo-
cate of civil rights, I am also dedicated
to protecting -‘the rights of private in-
stitutions and by no means want to see
legislation enacted that would restrict
religious liberty of private institutions
or forces them .to oomprom}se their
values or morals. o
Although these matters will need to
be addressed before final passage, I be-
lieve that the fundamental goal of this
bill--to guarantee ‘equal opportunity
and rights to persons with disabilities
that are afforded to others in our soci-
ety and are currently denied to the
disabled simply because they are
handicapped—must - remain intact. 1
have discussed these concerns with my
colleague from Iowa, and I am pleased
that he is open -to addressing them
beforeﬁnn.lpa.ssageofthlsbm.llook
forward "to - working - with Senator
" HARKIN, the administration in bullding
a.la.ndmarkbmwhlchwecana.u
proudly support.”

Mr. McCAIN. Mr. Presidert, I am"

pleased to announce my support for
the Americans With Disabilities Act.
This measure would seek to provide a
comprehensive mandate to end dis-
crimination - against individuals with
disabflities - For ‘too long. disabled

Americans have not been afforded the

same civil rights as nondisabled per-
sons. We must now act to remedy this
disparity. : ' o _
* In 1974, with the signing into law of
the Rehabflitation “Act, this Nation
proudly declared that individuals with
-disabflitfes ought to be granted -the
same right to participate in the for-
tunes of our soclety as those without
disability. Last year the Congress re-
" stated this commitment with the adop-
tAioct'n of the Clvﬂ Rights Restoration
Despite these efforts, people who are
differently abled stfll face legal dis-
crimination. Although most sectors of
society have made major strides in
their efforts to bring the disabled into
the mainstream of our communities,
documented cases of legalized discrimi-
" natfon occur ' with frequency. We
- cannot tolera.te this situatlon any
- longer; -
Oureountw!sonlyasgoodasthe
commumtles that make it up. For our
communities to remain dynamie, we
-must fully incorporate all our citizens.
The disabled must not be left out of
the mainstream, or the vibrancy of the
American landscape will suffer. Obvi-
ously much needs to be done before we
can finally say with confidence that
Americans with disabilities are being
afforded an equal opportunity to full
participation in our society.
“"The Americans With Disabilitiés Act
of 1989 will offer the disabled commu-
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‘nity an omnibus civil rights statute: 1t:

would offer people "with disabilities’
‘ the same protection in private employ-’

ment that nondisabled people current-

1y possess. Purthermore, it ' would pro--
hibit discrimination {n public services, -
transportation, telecommunications,

and the pra.ctioes and operations of a

Whﬂe I mpport the ooneepta of thls
measure, I have some concerns about

portions of the bill—among which are-

the assurance that “undue hardship”
for public accommodation be clarified
so that small business i3 not forced to
suffer unduly, the scope of the bfll's

provisions in . regard to interstate. -

transportations xystems other than air
transportation, the bill’s language con-
cerning pena.mes, ‘and how telecom-
munications. relay services might
impact on all sectors of the telephone
industry.

On the last point, during the 100th

Congress, 1, along with Senator Hotr-.

LINGS, IMOUYE, DANFORTH, and Pacx-
woop, Introduced the Telecommunica-
tions Accessibility Enhancement Act
of 1988. This measure was referred to
the Commerce Committee, which has

jurisdiction over telecommunication’

issues. The committee gained valuable
insight into the issue of telecommiuni-

cation relay services for the deaf and .

hard of hearing. Although this meas-
ure has been referred to the Subcom-
mittee on the Handicapped, this issue
hag been of great interest to the Com-
merce Committee, and its expertizse in
this area must be called upon. .

I would also like to clarify my under-
standing of the communications sec-
tion of the bill. It is my understahding
that the bill mandates that the
common carriers. that provide intra-
state telephone services within the
State provide intrastate relay services.
Furthermore that carriers that pro-
vide - telephone services across State
lines would ‘be required to provide
relay services for calls made across
State lines. And finally, that common
carrlers that provide both Interstate
and intrastate services be required to
provide both tnterst.ate and ln‘trastate
relay services.

‘Those membera of our society who
use a Telecommunication Device for
the Deaf, a TDD, deserve every right

to full access to our telecommunica-

tions system. I am cancerned, however,
as to the potential inpact on the small
rural and independent telephone com-
panies, “The legislation calls for the

"Federal Communications Commission

to rule in this area as to what will be
required to make a common carrier
TDD accessible and have relay capa-
bilitiea. I would urge the FCC to care-
fully consider all views on this issue,
the posasible economic impact on the
industry, and work closely with the
Commerce Committee as the rule-
making process would unfold. Further-
more, I would encourage the FCC to
maintain a high level of communica-
tion directly with the hearing-im-
paired community so that their Inter-
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ests~will be a.ccumtely represenbed.
These interested parties together .can -
achieve the noble goals set out in this :
measure, _
-Mr. Presldent.. I have concems with
the legislation—many of which I have
mentioned in a general sense. My col-
leagues have also voiced other reserva-
tions in regard to the Americans With -
Disabilities Act of 1989. These con- -
cerns must be dealt with as action on
the ADA proceeds. Most importantly,
we must seek to minimire any adverse
effects on smmall business. The ADA
must be approached in the spirit of -
compromise,-and I am sure it will be. -
I believe this {3 an fmportant and .
significant measure. Disabled' Ameri-
cans must be given- the right ‘to be
fully participatory members of -our
community. This is a large step in that .

direction. I am pleased to offer ‘'my. -

support, .and look forward to working-
with the other sponsors of this legisia-.
tion- to a.ddress theee eonoems o.nd-
questions. - - '

-Mr, SIMON. Mr President. I'am
proudto!ohlmycollea.g‘uestodayin
introducing the Americans- with ‘Dis--
abilities Act—ea plecé of legislation:

that can change the life of our Natlon o

slgnificantly for the better. -+ :

Bynotuslngtheh\nnanmsoumesof o
our ‘Nation--by sallowing discrimina-
tion to stand in the way of full partici-
pation by the estimated 15 percent of
our population who has some form of
disabling condition—we weaken our-
selves as a nation. We are not fulfilling
the promise of the American dream to
all of our clitizens.

It 18 25 years since we enacted the
Civil Rights Act of 1964. As we cele-
brate the anniversary of that event we-

- pay tribute to the administration and

Congress. that had the vision and cour-
age to say it was time for minorities in
this country to have an equal chance
to particilpate and to succeed. But as
we celebrate that event, we are recog-
nizing that we did not complete the
Job back in 1964 for all of the minori-
ties who need equal access to opportu-

_nity in this Nation. The time has come
-to complete the guarantee of nondis-.

crimination for the more than 40 mil-
lion Americans who ‘must overcome
not just a disabling condition, but the
superstition, fear, and prejudice that
accompanies it.

This legislation will not have the
large price tag that some fear. In fact, -
the price of our not removing the bar--
riers of discrimination is so large that
no legislation we can contemplate at
the moment would come close to it.
More than $100 billion a year is being
spent by Federal, State, and local gov-
ernments to sustain persons with dis-
abilities in welfare situations. An esti-
mated $200 billion more may be lost in
taxes and in the expenditures of non-
profit organizations and family mem-
bers. And there is simply no way to
put a price tag on the lost dignity and

nce .of individuals who want.

to be contributing members of their
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fa.mﬂles, their eommumtles, and. their
country X

‘The . Rev. Dr Martin Luther Klng'
Jr., once sald, “in our soclety it is
murder, psychologically, to deprive a
man of a job or an income, You are in
- substance

have been allowing this message to be
given to men and women with disabil-
itles in our society. -Discrimination in

all its forms is a destroyer of the'-

human spirit—and it {8 most certainly

- & destroyer of the promise of America -

. to all of her citizens. Thé- Americans

. & better, morejust,andmoreproaper
ous Nation. . !
Mr. CHAFEE. Mr President. 1 a.m

pleased to join in . introducing the-

Americans With  Disabilities Act of
1989. What better way could there be

to mark the 25th year of the Civil "

. Rights ‘Act than for Congress to write

into Federal law-these funda.mental g

a.nd long overdue protections?
) The1964CivﬂRishtsActwa.sa
landmark act in this Nation’s civil

rights history. But for too long, it has -

been an unfinished landmark, because
its provisions do not afford protection
to the 36 milllon Americans who are
disabled. The Americans With Disabil-
ities. Act would address this long-
standing gap -by extending the rele-
vant protections of the 1964 Civil
Rights Act to those with disabilities.

It is an initiative designed to ensure
that the American dream does not
stop at the doorsteps of people with
disabilities. This proposal stands for
the proposition that -no individual
should be denied the opportunity to
participete fully in our society. It
stands for the proposition that our so-
clety should support independence
rather tha.n dependence among the
disabled.

The Amerlcans With Disabilities Act-

is also a logical partner to' another

plece of legislation many of us have -

sponsored—the Medicaid Home and

Community 'Quality Services - Act,

8.384. 8.384 would change Federal
programs to reflect the same philoso-
phies we are ‘endorsing today; Oppor-
tunity, lndependence. a.nd full partlci-
pation in soclety. .

It is time for both ‘the publlc and pri-
vate sectors - to “help, rather ' than
hinder, those with disabilities in thefr
attempt to achieve their fullest poten-

“tial. Together, our efforts can ensure a
future in which all of our citizens, re--

gardless of their disability, will thrive,
Mr.- LIEBERMAN. Mr. President, I
am pleased to be a cosponsor of the
. Americans With Disabilities Act of
1989. For too long Americans with dis-
abllities have been the victims of dis-
crimination. As a soclety we have been
gullty of underestimating their talents
and the contributions they can make
to this country.
This legislation, a civil rights act for

people with disabilities, states that in -
' no aspect of ‘our soclety’ may we-un-

saying to that man that he~
has no right to exist.” For too long we
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- justly discriminate against those with.

disabilities. The act bars-discrimina-
tion in employment. in public services
including public transportation and
public buildings, public accommoda-
tions and communications. The act
will enable us to uncover a wealth of
skills in all our citizens and will enable

people with disablilities to fully pm'tici :

pate as equals in American soclety. .-
As a former attorney general I know

that State -governments express -con--
“cern about the burdens -placed -upon:
them: by ldaws such:as this one. As .a.-

with disabilitles act will go far to Tu).- former attorney. -general T ‘alsoknow .

filling the promisé—-and to making us-

that this act.does not place undue bur-
dens on the States Tt-is-a.

with disabilities to fully participate in

the life of their community and State.
As attorney general I hired several at-°

torneys with disabilities and. discov-
ered the ease with which reasonable
accommodations can be -made to
enable people with disabilities to-be
contrlbut.lng members of the work
force.

There are more than 36 mﬂlion'

people with disabilities in~ America

today. Not only have we not done’

enough to help them fulfill their po-
tential for productivity and enjoy the
quality of life to which they are enti-

-tled, we as a society have placed often

unsurmountable ‘-obstacles in -their

way. We have discrlmlnated agalnst -
.people with disabllities and segregated

them from our dally lives. Fifty per-
cent of Americans with disabilities
report household incomes of $15,000
or below, 40 percent of people with
dizabilities did not graduate from high

"school and 668 percent of people with
_disabilities between the ages of 16 and
64 are not working. A majority of

these people would like to be working
but employers do not think they are
capable and many are unable to find
transportation to available jobs.

‘The Americans With Disabilities Act .
- must be enacted. We can i1l afford to

fgnore the sgkills and talents of people
with disabilities; we need their contri-

butions; we need their desire to work; "
we need to learn from them how much’

each individual is able to contribute.
America will be a better place when we

can assure . that : each person who
wants to work can work, that each,
person is able to participate in the po--

litical process and that each person
can communicate or visit with their
loved ones as they wish. ’

Mr. KERRY. Mr. President, I rise in
support of legislation being introduced
today by the chairman of the Subcom-
mittee on the Handicapped, Senator
HARKIN. The Americans With Disabil-
ities Act of 1989 is a crucial piece of

legislation whose time is long overdue..

The importance of this legislation
cannot be overstated. This act is vital

in the fight to end discrimination

against the disabled in the areas of

transportation, educatlon, oommunlca-’
Ation. and employment. :
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. We a8 a soclety have always recog-
nized our ohligation to provide for our
disabled neighbors, and in many re-
spects we have done s8o. However most
services provided have been in terms
of maintenance and subsistence, and
not in the area of eliminating the
physical barriers and discrimination
which are often the greatest difficul-

- tles facing disabléed Americans. We

need to redirect our energies toward
enabling the disabled to be' self-suffi-.
clent,. independent citizens with the
same opportunities as'you'andL - -
~According to -a 1986 Harris poll 75"

~. percent-of all disabled citizens dre not
) reasonable- - )
law which requires States to the maXt-“—cent-of all disabled cltizens work full
mum extent feasible to enable citizens -

working, ‘and" tragically -only 15 per- -

time. The. primary-reason. for this is

not because disabled individuals drein-- ~-
capable of work; it is not because of an- .

individual’s disability; and it 18 certain-
ly not because of a lack of desire to
work. Mr. President, this survey found
that over one-half the disabled re- .
spondents cited discrimination as the

primary obstacle to employment, and

28 percent cited the lack of. a.ccessible

transportation. -

‘Mr. " President, lack of accessible
transportation and mobllity are major
factors in Umiting educational and em-
ployment opportunities, which are key
to self-sufficiency and independence.
Conversely, dependence resulting from
limiting access and opportunity, not
only strips a measure of dignity from‘
capable individuals, but in terms of
soclal services, lost wages, and. wasted
human potential, represents an enor-
mous social and economic cost. .

It is unconscionable to imagine an
able work force languishing at home.
because there is no access to -public
transportation. Mr. President, I do not
want to minimire the great strides
made in urban and rural areas to ac- -
commodate travel for disabled Ameri-
cans. But there is still a long route to
travel on this necessary road, and we
must pick up the pace. Tragically Iin
the Nation as a whole the majority of _
our public transportation ‘systems
remain inaccessible to the disabled. . -

This legislation puts us on the right
track “in reversing this unacceptable
performance. I am particularly pleased
with the advances this legislation will
make in the area of interstate and
intrastate travel as well as the break-
throughs in telecommunications for.
disabled Americans. :

The goal of universal access to tra.ns-
portation and the integration of -dis-
abled citizens into every aspect of ev-
eryday life, has becn repeatedly ex-

. pressed by President Bush. Unfortu-

nately, in the President’s decision to

-appeal the U.8. Court of Appeals deci-

gsion Adapt versus Department of
Transportation, he clearly missed his
tirst opportunity to take action on
these convictions. 8hould adapt be al-
lowed to stand, it will help accomplish -
many of the goals and objectives in
the area of transportation set forth in

' this important bill. I nrge the Presi-
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ca.se.andnottoletanotherchnnceto
fulfill his promise slip away. .

"Mr, Preaident.ttlsclosetohnpoml?

ble.to separate the ability to travel or
communicate -with- both employment
and a decent quality of life. For exam-
ple being able to come and go to meet-
ings, school, the movies, or the restau-

rant without planning days or weeks.

in advance i3 impossible for many dis-
abled citizens. Talking on the tele-
phone, following a sports game on tel-
evision, or operating a word processor
are all activities that most of us take
for granted, yet they too are needless-
ly unavailable to many of the disabled.

I belleve that the. Americans With

Disabilities Act represem;s true hope
for ' equal ‘ opportunity - for -.disabled
Americans. The time has come for us
to give disabled children a chance to

dent, mdtomowthatitisnothmta
dream. As 'a people we can not afford
to ignore or take pity on our neighbor,
when there is no need. As a nation we
can not continue .to prosper -without
the contribution of disabled Ameri-
cans, ‘'when t.hey have so much to
offer.

Again. ‘I applaud the eﬂorts of the
sponsor of this legislation, and look
forward to working with all my col-
leagues toward the passa‘se of this im-
portant bill. .

‘"Mr. CRANSTON. M: President, 1
am very Dleased to join with the dis-
tinguished Senator from Iowa [Mr.

"HaRxin]- and many other colleagues.

from both sides-of the aisle in intro-
ducing this historic legislation.

The. p Americans With Dis-
abilities Act of 1989 L{ADA] is an omni-
bus civil. rights -statute that has a
gingle purpose—to help ensure that
persons -with disabflities have the op-
portunity—freed of the shackles of dis-
criminatory practices—to participate
in our Boclety as fully as possible and,
~ thus, to achieve their full potential.

. Mr. President, this legislation repre-
sents a major advance. It is the culmi-
nation of efforts .throughout the
1870’s and 1980's—beginning with the
development and enactment of the Re-
habilitation Act of 1973, and its land-
mark section 504, of which -1 was a
principal author—to secure the civil
. rights of disabled persons. This legisla-
tion says to millions of Americans who
are disabled that it will no longer be
allowable or acceptable for you to be
discriminated against—that you will
enjoy the same rights and access to
jobs, transportation, public accommo-
dations, and housing as do all other
Americans. -

Mr. President, as we approach the
1990’s, people with disabilities are still
too often brushed mside and pushed
down—and not permitted to use their
capabilities to the fullest. When given
the opportunity, people with disabil-
ities have made great contributions to

- the United States and, fndeed, to the
-world. Unfortunately, 80 many bar-
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- - dent. to rethink -his-.actions on. this

riers and obstacles.exist that thoee.op-.

84997
~of thslegislaﬂon:were to be achjéved

portunmesaraatﬂltoofewmdtarw und.ert.hn.thm.

tween.'ﬂnthasbeennodety’l
loss.

.....

Overﬂzelnsttwo deca.des. people'

wit.hdlslblllt&mhavemademtln-

roads and are increasingly being recog-- :
nized for their abilities, not their dis- -

abilitiea. But :progress ‘is .slow. -Al-

t.hough I recognize that we cannot leg- .

islate attitudes, we can make sure-that
unenllghtmedamtudesnolongerlmd
supportlnt.hehw

MASS TRANSIT PROVISIONS °

MrPresidmt,aschntrmanofthe'

Banking Committee’s . Subcommittee
on Housing and Urban Affairs, I would
like to make a brief statement on the

mass transit provisions of this legisla- .

tion. Our bill would codify the reason-
ing of the recent decision of the U8,

Court of Appeals for the Third Circuit
. In Americans Disabled.for Accessible

Public Transportation v. Bumley 867
P24 1471 (1989). .
In requiring that all new ‘buses and

new or newly. altered transportation.

fadlmeabemndeacoesaibletopemns
with disabilitles,. to the maximum

extent feagible and that paratransit:

services be made available as a supple-
mental service for those who may be
unable to utilize lift-equipped buses,
the court correctly ruled, “Omnly a
mixed-system of lift-equipped buses
for those able to utilize them and &
paratransit sgystem for those who
cannot will a.dequa.bely implement t.ho
statutory mandates.”
The court correctly st.a.t,ed that a
paratransit - system nlme

segregated
would always result in “‘nneven treat-.

ment to the disabled,” not only be-
cause it is segregated, but also because
by its nature it “deprives the handi-
capped of spontaneous activity, wheth-
eritbeotmemeraency.bminess,or

travel reservations weuina.dvanoe.
mainline -accesaibility enables persons
with disabilities to go to the nearest
bus stop and board the next bus to

.come along, just like everyone else. -

" The court also properly determined
that a requirement that newly pur-
chased buses be accessible “does not
exact a fundamental alteration to the
nature of masg transportation” and
would not impose any “undue finan-
cial burdens” on transit gystems. In
my view, the major benefits that ac-
cessible transportation wiil ‘bring to
persons with disabllities and to the
American economy as a result of di-
minished unemployment and under-
employment among persons with dis-
abilities make the continuing effort to
assure wcesslbﬂlty a high prlorlty.
. CONCLUSBION
Mr. President, I was proud to have

been an original cosponsor of the

Americans with Digabilitles Act last
year. However, at that time, I ex-
pressed certain reservations about how
quickly and how completely the goals

Thebﬂlwearemtmdncinatodayad-- :
dremumyeonnemsandibellwesets .

standing work over these last many
months.in crafting a strong, but bal- .
anced, measure that would be a major
stride forward toward our goal of a
United. States where all citizens have
an equal opportunlt.y to pumue the
American dream.

Mr: Pregident, I wurge allmycol-

'lea.gueatompportt.hlsleemlanon.

RIEGLE. Mr. President, I am
pleuedtdjoln&emtorsﬂnm.xm-
WEDY, JErrorps, SiMON,
a.ndHcCAnasanorlginaleoaponso
oftheAmerlcalet.thmhmtlesAct
of 1889. . = .
Thl.shlstodclegixlaﬂmwﬂlsecure
the civil rights. of 43 million disabled
Americans, Far {00 long. the.disabled
citizens of this country have not been
afforded .the rights gquaranteed under
the . Civil Rights Act of 1984 or the
Falr Housing Act of 1968.. . ...
&ncethedmotmmcepuon.thIS'
Nation has encouraged and valued in-
dependence. and - self-gufficiency. Dis-
crimination stands.ag a barrier to the

ment, the provision of public services,
transportation, . and -telecommunica-
tions, thix bill is.a critical step in as-
suring the disabled_that they have
equal opportunity to realize their full
potenﬂ.ﬁl. ) -

One of the prime goals of legislation
affecting disabled Americans hag been
the effort to incorporate them - into
the mainstream. While the Americans
With Disabilities Act would remove
the barriers to participation in the.
workforce, efforts must also be made
to ensure that participation is possi-
ble. The present system of disability
insurance encourages retirement from
the’ worktorce ‘This approach is

wrong. -Americans- with - disabilities
‘should have every encouragement to

take advantage of the options opened
up by the Americans With Dissbilities
Act. I will soon introduce with S8enator
Dorx a bill that will provide work in-
centlves to those who receive ‘Social
Security disability Income.

In addition, I have introduced 8. 200
the Soclal Security Disability B&meﬂcl-
ary Rehabilitation Act of 1989. This
legislation would re-direct the 88DI
program away from the retirement
model and toward & program specifi-
cally designed to meet the needs of
disabled workers. A vocational reha-
bilitation . evaluation would be inte-
grated into the initial and ongoing de-
termination process.

Mr. President, I would also note that
the Americans With Disabilities Act of
1989 substantially curtails the require-

ments of employers and localities con- . -

tained in the 1988 version of the bill.
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.';‘-{'NO’:IODEGI' ‘does eOmpo.ny ‘have t0 -
“-prove the. threat-of bankruptcy to be
~.exempt. from the requirements; rather,

. 'the’ bill requires -réasonsble accommo-
. dations: -for-- hn.ndicapped .employees

unless . such .requirement would . poee
- :an undue hardship. The bill also clari-
-. Hes section 504 with regard to access
to transportation for the disabled. .
. -1-urge my colleagues to join me in
support of this historic expression of
‘this- country’s ‘commitment - to civil
rlghts for its disabled citizens. -
©.! Mr. JEFFORDS. Mr, President,last
. year',‘_the,Task Force on "the Rights
". "and Emipowerment 'of Americans With
. -Disabilities, chaired ‘by. Justin ‘Dart,
visited all 50 States to conduct public
forums “ ‘on -
" people- with~disabilitles. Across -the
. country, the task force found that in
many cases - protections against. dis-
crimination on the basis of disabflity
are either lacking or poorly enforced.,
. 'Theé evidence collected by the task
force has -laid the groundwork for
~ action by Congress this'year. This is
" the year that we must pass the Ameri-

- wcans “With Disabilities Act. We must

make the dream: of equal opportunity " tute. Therefore, suspending the duties

on theése chemicals would not a.dverse-_ :

a Tredlity for America’s 3_7 million

L -,people with disabmties.

“The Americans With 'Disabilities Act

.builds on* earlier - anti-discrimination .

' _statutes such-as’the Civil Rights Act
“of 1964. the Fair Houslng Amendment

"Act of 1988, and most notably, the Re-’

‘habilltation Act “of ‘1973, To a large
-‘extent,- the, Americans>"'With 'Disabil-
ities Act simply énhances the applica-
. tion df these earlier laws and in some
casges extends to the private sector sev-
eral of the safeguards against discrimi-
‘nation that already apply to the Fed-

.era.l Government..
< The bfll would a.fiect dmcrimination
on the basis of disability in employ-
ment, public accommodations, public
sérvices (including transportation),
and communications. This year's legis-
‘lation is slightly different from the
version introduced in the 100th Con-
gress, primarily in an effort to lower
any costs assoclated with the bill,
~ while preserving the’ objective of pre-
. venting discrimination. -
_+--Certainly, T am aware that there are
sti].l soine concerns about the bill, The
- sgerles. of hearings that have been
. scheduled ‘over ' the next few weeks
- should provide us with the informa-
‘tion that we need to address these con-
-cerns and to consider any further ad-
ju.stments to the bill that might be

nNecessary.

Solam looking forward to the hear-
ingsa.ndtoactionearlyinthisCon
gress. -As President Bush has stated,
-the passage of the America.ns ‘'With
‘Disablilities Act will’ provide ‘nothing

' more than_“simple  fairness.” 8imple
fairness for the millions of Americans

", who 'want nothing more than the op-

" portunity. to. contribute their_talents

..toour great Natfon. . - .. ;..

on- s&gainst .

CONGRESSIONAL RECORD SENATE

lByMr TH'URMO
s.euAbmtoxuxpe:idwn ra.rily
t.he duty on K-Acid, to the Committee
n Finance,
S 935. Abﬂltosukpend temnora.rily

the duty on Broenner's acid, to the
Committée on Finance. -

8. 936. A bill to temmW siispend -

the duty on D Balt, to t.he Committee
on Finance. :

8..937. Abilltosuspendtempomrily
the duty.on Neville and Winter‘s a.cid.
to the Committee on Finance.’ -

8. 938. Abmtosuspendtempomrﬂ
the duty on anis ba.se to the Commit-
tee on Finance, "~ .-

8. 939.A bill to suspend temporarﬂy

‘ the duty on naphtol AS types; to ‘the -

Committee on Finance.
mrommv BUMBIOI 0!' DU‘I’Y ON GR‘IAIN

* Mr. THURMOND. 'Mr. President, I

rise today to introduce six bills which -
‘will suspend the duties imposed on

certain chemicals used in coloring tex-
tile products, paints, inks, and plastic
components. Currently, these chemi-
ee.lsa.rehnportedi’oruseintheUnited
States’ beca.use ‘there i8' no domestic
supplier or readily -available :substi-

1y affect domestic industries,
- 'The first bill‘ would temporarily sus-

‘perid the duty-on 1- -Amino-8-hydroxy-
4;6-naphthalene disulfonic acid- mono -
.sodtiim salt (K-Acid) which-is a chemi- - .
..cal used in the manufacturing of reae-
“tive dyes for the textile indistry: -

“The -second bill “would tempOra.rily
suspend the duty ..on 2,Naphthyl
amine-6-sulfonic acid (Broenner’s acid)
which i used in making reactive dyes
for coloring cotton and wool. -~ -

The third bill would temporarily sus-. _

pend the duty on 2-Naphthyl amine-1,
6-disulfonic acld and the mono sodium
salt (D Salt). Both of these compo-
nents are combined and used in the
manufacturing of reactive dyes for
cotton and wool. ;

The fourth bill would tempora.rﬂy
suspend the duty on 1-Naphtol-4-sul-
fonic acid and the mono sodium salt
(Neville and . Winter’s . Acid). - Once
again these chemicals are used in the
manufacturing :of reactive dyes ior
cotton and wool products. :

‘The fifth bill would temporarily sus-

pend the duty on 3-Amino-methoxy
benzanilide (anis base) which. is -used

“in the production of Azo pigments.

These plgments .are used in the pro-
duction of paints, printing inks, and
colorants for plastics. - :

The sixth and last bill would temDO-
rarily suspend the duty on 3-Hydroxy-

2-naphthanilide,. -* - - 3-Hydroxy-2-
naphtho-o-toluidide, 3-Hydroxy-2-
naphtho-o-anisidide, - 3-Hydroxy-2-
naphtho-o-phenetidide, . - 3-Hydroxy-2-

naphtho-4-chloro-2, 6-dimethoxy Ani-

‘lide, and N,N"-bis [acetoacetyl-O-toli-

dine] (naphthol ‘A8 types).- These pig-

ments dre also used in the production -

of paints, printing inks, and colora.nts

- ‘for plastics.

Mr. President, ausbendinz the- duty.\

on these chemicals will benefit the
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vqonusmer by stabmzing the costa ot
_manufacturing ‘the end-use: .products.
-Further, these ;suspensions’ will -allow
domestic producers to maintain orim-
prove their a.bﬂity to compete interna-
‘tionally. There are no known domestic
producers of these materials. I hope
the Senate 'will consider these meags-
uresexpedit.iously e

~I.ask unanimous consent t.ha.t. the
textofthebillsbenrintedinthe
-RECORD immediately fouowing my re-
marks,

- There being no objection. the bills
were - ordered . to be . print.ed in the
'Rnconn,a.sfol]ows: S g
"8.934 Lot

BeiteuactedbythSeuateandHomof
Representatives of the United States qf
AmericatnConprusuxmbled, .
BECHONLI-ACID. N

Subcha.pternofchaptersooitheﬂumo-
‘niged Tariff Schedule of the United States
is amended by inserting in numerical Be-
quencemeionowinznewheading: R
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-The amendment made by’ theﬂrstsection
of this Act applies with respect to articles
entered, or withdrawn from warehouse for
consumption, on or after the 16th days after
the'da.tedithe’emwnentoithuAct.

8.935 :
BeuenactedbytthenateandHouuqf
Representatives of the United States aof
AmﬂcainConmamliled. . “1
SECTION 1, BROENNER'S ACID e

Subchapter II of chapter 89 of theHa.rmo—
nized Tariff Schedule of the United States
iz amended by inserting in numeriea.l se-
quence the followingnewheadina‘ :

mmz.m :}Fm_lodm.._hidq-.m;m_
sionic ackd N B }%ﬂl/
- wu%) 2N
- L
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2921.42.50)
S8EC. 2. EFFECTIVE DATR. »

The amendment made by the fimt sect.ion
of this Act applies with respect to articles
entered, or withdrawn from warehouse for
consumption, on or after the 16th day after
the date of the emwtment of this Act.

8.933 :

BeitenactedbytheSeua&cand Houseqf
Representatives of the United. Stam af
Anmicainconomaauemued. il
sncnomnm'r . !

Subchapter I1 of: chnpter%oi’ theHa.rmo-.
’pised Tariff. Schedule -of the Unitadstatee
is “amended by _ inserting In numericalse--
quence the following new heading:



